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इस भाग में भिन्न पष्ठ संख्या की जाती हैं जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 
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भाग II Mण्ड 3 -- उप - खण्ड ( i) 
PART II — Section 3 — Sub -Section (11 ) 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notificntions issued by the N ; inistries of the Government of Inria ( other han 

the Ministry of Defence ) 


MINISTRY OF LAW AND JUSTICE 


विधि एवं न्याय मंत्रालय 

(विधि कार्य विभाग ) 


(Department of Legal Affairs ) 


मुषमा 


New Delhi, the 26th July, 1989 


NOTICE 


नई दिल्ली 26 जुलाई , 1989 
का . प्रा . 1943:--- नोटरीज मियम 1956 के नियम 6 के 
प्रनमरण में सक्षम प्राधिकारी द्वारा यह मृचमा दी जाती है कि श्री 
मागम वोफिट ने उक्त प्राधिकारी को उषत नियम के 
नियम 4 - अर्थ न एक प्रावेदन इस बात के लिए दिया है कि उसे 
जगाधरी अम्बाला हरियाणा व्यवसाय करने के लिए नोटरी के रूप 
में नियक्त किया जाए । 


SO. 1943 .--- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority , under rule 
4 of the said Rules, by Shri Sadhu Ram Advocate for 
uppointment as # Notary to practise in Jagadhari Distt ., 
Ambala . 


2 उमत व्यक्ति की नोटरी के रूप में नियमित पर किमी भी 
प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप में मेरे पास भेजा जाए । 


2 . Any objection to the appointment of the said person 
29 a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notico, 


No. F. 5 ( 40 ) / 89 -Judl.] 


[ म , 5/ 40/ 89- अडि . ] 
के , रो . मित्र , सक्षम प्राधिकार 


K . D. SINGH, Competent Authority 


2235GI /89 -1 


( 2441 ) 
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_. _ _ .. -. - - - . - .... : - - - - - - -- - -- - - - - - - - . - .. 
गृह मंत्रालय 

2. इसके द्वारा अधिसूचना संखपा - 1 ( 11 )/विरोष सैल/ 83- स . एम . 

II ( ग ) विनाफ 9-6-1989 का अधिप्रमण किया जाना है । 
( प्रान्तरिक सुरक्षा विभाग ) 

[ संख्या 1 ( II )/विशेष संल/ 88 - एस . एस . II ( ख) ] 
( पुनर्वास प्रभाग ) 

जी . पी . एम . गाही, महा अभिरक्षक 

New Delhi , the 17th July, 1989 
नई दिल्ली 17 जुलाई , 1989 

S .O . 1945 . — In exercise of the powers conferred on mo 

by Sub -sertion ( 3 ) of Section 55 of the Administration of 
का . पा . 1944: - - निष्क्रांत संपात प्रबंध अधिनियम , 1950 

Evacuice Property Act, 1950 (31 of 1950 ) , 1, G . P . S . Sahi, 
( 1950 का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग कर से Custodian Gjeneral, hereby delegate to the Commissioncr 
हुए केन्द्रीय सरकार एतबदद्वारा पुनर्वास विभाग राजस्थान सरकार में 

Cum- Secretary, Rehabilitation Department , Government of 

Rajasthan appointed as Deputy Custodian General vide this 
पायुक्त- सह- सचिव कोमके प्रापने कार्य में अतिरिक्त उक्त अधिनियम Department s notification No. 1 ( 11 ) / Spl. Cell / 88 - SS . II ( A ) 
के द्वारा अथवा सफे अंतर्गत राजस्थान राज्य में निप्यांत संपत्तियः 

daled 13th July, 1989 , the following powers of the Custodian 

General: 
के संबंध में उपमहाअभिरक्षक को सौपे गए कार्यों का निष्पादन करने के 
उद्देश्य से निष्क्रांत संपत्ति का उप महा भिरक्षक नियुक्त करती है । 

(i ) Powers under Sections 24 and 27 of the Aci . 

( ii) Powers of approval of transfer of any evacuee pro 
2. इस अधिपूचना द्वारा दिनांक 9- 6-1969 की अधिसूचना 

perty under Section 10 ( 2 ) ( 0 ) of the Act , 
संख्या -1 ( 1)/विशेष सेल/ 88 -- एस . एम . -II ( ख ) का अधिक्रमण किया 

( iii ) Powers of transfer of cases under Rules 30- A of 
जाता है । 

the Administration of Evacuce Property (Central ) 

Rules, 1950 . 
[ संख्या 1 ( 11 )/विशेष सेल/ 86 एम . एस . II ( क ) ] 

2. This supersedes notification No . 1 ( 11 ) / Spl . Cell / 88 
फुलवीप राय , उप सचिन SS. II ( C ) dated 9- 6- 1989 . 
MINISTRY OF HOME AFFAIRS 

INo . 1 ( 11 ) / Spl. Coll / 88- SS.II ( B ) ] 

G. P.S . SAHI , Custodian General 
(Department of Internal Security ) 


( Rehabilitation Division ) 


कामक , लोक शिकायत कथा मेंशन मंत्रालय 

( कामिक और प्रशिक्षण विभाग ) 


New Delhi, the 17th July , 1989 


मावेश 


S . O . 1944 . - - In exercise of the powers conferred by Section 
5 of the Administration of Evacuee Property Act , 1950 ( 31 
of 1950), the Central Government hereby appoints Com 
missioner -Cum -Secretary , Rehabilitation Department, Gov 
ernment of Rajasthan , as Deputy Custodian General of 
Evacuce Property for the purpose of discharging , in addi 
tion to his own duties, the duties imposed on such Deputy 
Custodian General bw or under the said Act in respect of 
cvacuee properties in the Rajasthan State. 


2. This notification supersedes notification No. 1 ( 11) / 
Spl. Cell / 88- SS.JI ( B ) dated 9- 6 - 1989 . 

[ No . 1 ( 11 ) / Spl . Cell / 88- SS.II ( A ) 7 

KULDIP RAI, Dy. Secy. 
नई दिल्ली , 17 जुलाई , 1989 
का . प्रा . 1945: -- निष्क्रांत संपत्ति प्रबन्ध अधिनियम 1950 
( 1950 का 31 ) की धारा 55 की उपधारा ( 3 ) द्वारा प्रदत्त 
पाक्तियों का प्रयोग करते हुए मैं जी . पी . एम . साही महाअभि भक 
एतवद्वारा इम विभाग की अधिसूचना संख्या - 1 ( 11)/विशेष सैल / 78 
एस . एस . ( II ) ( क ) दिनांक 17 जुलाई, 1989 द्वारा उप महाभि 
रक्षक के रूप में नियुक्त मायुमत सह-सचिव पुनर्वास विभाग, राजस्थान 
सरकार में महापभिरक्षक की निम्नलिखित शक्तियों को प्रत्यागेजित करता 


नई विनी, 26 जुलाई, 1989 
मा . आ . 1946:-- - गेन्द्रीय मरकार , दिल्ली विशेष पूलिस स्था 
पन अधिनियम, 1946 ( 1946 का अधिनियम सं 25 ) की धारा 
6 के साथ पटिन धाग 5 की उपधारा ( 1 ) द्वारा प्रदत्त प्राक्लियो 
का प्रयोग करते लए, महाराष्ट्र राज्य सरकार की सहमनि मे , दिल्ली 
विशेष पुलिस स्थान के सदस्यों की शादियों और अधिकारिता मा 
विस्तार निम्नलिखित अपराधों ६ अन्वेषण लिए संपूर्ण महाराष्ट्र 
राज्य पर करता है : - - 
( क ) मिदेवाही, जिला चन्द्रपुर, मला राष्ट्र के ग्रानंद मारूति गोनया 

की मृत्यु के संबंध में दंड प्रक्रिया संहिना, 1973 ( 1974 
का 2 ) की धारा 174 के अधीन, प्रार . सी . म . 10/ 
एम . मी . वी . 89- - के . पा . ल्यू . वि . पु . स्था . / 

मुम्बई के अधीन रजिस्ट्री का मामला । । 
( ख ) ऊपर वणिः एक या अधिक अपराधों के संबंध में या उनसे 

भसन प्रयत्नो, दुष्प्रेरणों और पयंत्रों के और किन्हीं सथ्यों 
से उत्पन्न होने वाले एक संव्यवहार के अनुक्रम में किए गए 
किमी अन्य अपराध था अपराधों के संबंध में । 
[संख्या 228/18/89-ए . बी . डी . ( II ) ] 

__ जी . सीतारामन, अवर सचिव 
MINISTRY OF PERSONNEL, P. G. AND PENSIONS 
( Department of Personnel & Training ) 

ORDER 
New Delhi , the 26th July, 1989 


( 1 ) जपत अधिनियम की धारा 34 और 27 के अंतर्गत अपील 

सुनने की शक्तिया । 
( 2 ) अधिनियम की धारा 10 ( 2 ) ( 0) के अंतर्गत किसी निष्कांत 

संपत्ति हस्तांतरण के अनुमोदन की शक्तियां । 
( 3 ) मिष्कास संपत्ति प्रबन्ध नियम ( केन्द्रीय ) नियम 1950 

के नियम 30-ए के अंतर्गत मामलों के हस्तांपरण की 
शक्तियां । 


S . O . 1946 .-.- In exercise of the powers conferred by sub 
section ( 1 ) of section 5 , read with Section 6 , of the Delhi 
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- -- - - - - - - - - -- - - 
Police Istablishment Act, 1946 ( Act 25 of 1946) the Cen 

इंस्टीट्यूशन/ एसोसिएशन 
tral Government, with the consent of the State Govern 

बाम्ये नेचुरल हिस्ट्र । सोमः इट , हाबिल हा उस बम्म ई -- 400023 
ment uf Maharashtra , hereliy extends the powers and juris 
cliction of the nembers of the Delhi Police Estublishment 
to the wliole of State of Maharashtra for investigation of 

यह अधिसूचना 1• 4-1986 से 31 -3- 1989 तक की अवधि के 
offences as hereunder : 

लिए प्रभावी है । 
( a ) Case Registered under R . C , No. 10 /SCB / 89 - CBI : 

[ सं . 8202/ फा . सं . 203/ 186/ 86- प्रायकर नि II ] 
SPE Bombay under section 174 of the Criminal 
Procedure Code 1973 ( 2 of 1974 ) relaling to death 

MINISTRY OF FINANCE 
of Ananıl Maruti Gonewar of Sindewahi. Disti . 
Chandrapur , Maharashtra , 

( Department of Revenue) 
( b ) Attenipts, abctnients and conspiracies relating 10 

New Delhi, the 23rd February, 1989 
or in connection with one or more of the offences 

INCOME TAX 
mentioned above and any other offence or offences 
committed in the course of same transaction arising 

S, O . 1947 . - It is hercby notified for general information 
out of the same facts . 

that the institution mentioned below has been approved by 

Department of Scientific and Industrial Research , Now Delhi, 
[ No. 228 / 18 /89. AVD. II] 

the Prescribed Authority for the purposes of clause ( ii) of 
G. SITARAMAN, Under Secv 

sub -section ( 1 ) of Section 35 (Thitry Five / One / Two ) of 

the Incomc-tax Act , 1961 read with rule 6 of the Incomo 
... TATE - - -- - - - -- --- - - -- FITNA - - - - tax Rules, 1962 under the Category Association subject to 

the following conditions - 
सिता मंत्रालय 

(i ) That Bombay Natural History Society , Hornbill 

House , Opp. I.ion Gate, Behind Bhagat Singh Road, 
( गजस्व विभाग ) 

Bombay-400023 will maintain a separtate account 

of the gums received by it for scientific rosearch . 
नई दिल्ली , 3 फरवरी, 1989 

( ii ) That the said Association will furnish annual returns 
( प्रा . ) 

of its scientific research activilies to the Prescribed 
Authority for every financial year in such forms as 

may be laid down and intimated to them for this 
पा . पा . 1974---- मई मा धारण की जानकारे के लिए एतदद्वारा यह अधि 

purpose by 31st May each year . 
मुचित किया जाता है कि विहित प्राधिकरी अर्थात वेज्ञानिक और 

( iii ) That the said Association will submit to the Pros 
औद्योगिषः जानुसंधान विभाग, नई दिन , ने निम्नलिखित मंस्था को 

cribed Authority by 30th June each year a copy of 
प्रायकर, नियम 1962 के नियम के माथ पठित प्राय कर अधिनियम, 

their audited annual accounts showing their incomo 

and expenditure and Balance Sheet showing 1 
1961 की धारा 35 की उपधारा ( 1 ) के खण्ड ( ii ) पैंतीम/ एक 

assets, liabilities with a copy of cach of these docu 
दो ) के प्रयोजनों के लिए "संगठन " प्रवर्ग के अधीन निम्नलिग्नित गों 

ments to the Central Board of Direct Taxes, New 

Delhi, DGIT (Exemption ) Calcutta and the Con 
पर अनुमोदित किया है :- - 

Cerned Commissioner of Income-tax . 
( i ) ग्रह कि बम्मे नेप्सरल हिस्ट्री सोसाइटी , हार्न बिल हाऊम 

( iv ) That the said Association will apply to Central 

Board of Direct Taxes , Ministry of Finance . ( De 
लायन गेट के मामने , भगत सिंह रोड के पीछे बम्बई 

partment of Revenue ), New Delhi and DGIT 
10002 3 अपने वैज्ञानिक अनुसंधान के लिए स्वयं दाग 

( Exemption ) Calcutta before the expiry of the ap 

proval for further extension , Applications received 
प्राप्त राशियो का पृथक लेखा रखेगा । 

after the date of expiry of approval are liable to 

be rejected . 
(ii) यह फि सक्न संगठ अपने वैज्ञानिक अनुसंधान सम्बंधी कार्य 
कालापों की वार्षिक विवरणी , विहित प्राधिकारी को प्रत्येक 

INSTITUTION / ASSOCIATION 
वित्तीय वर्ष में सम्बंध में प्रतिवर्ष 31 मार्च तक ऐसे प्रपत्रों Bombay Natural History Society, Hornbill House , Bombay 
में प्रस्तुत करेगा जो इस प्रयोजन के लिए अधिक कथित 

400023. 
किया जाए और उसे सूचित किया जाए । 

This Notification is effective for a period from 1 -4 - 1986 

to 31 - 3 - 1989. 
(iii ) यह कि उक्त संगठन प्रानी कुल आय सथा व्यय वर्णाते 

[ No . 8202 / F. No. 203 / 136 / 86 -ITA.II ] 
हुए अपने संपरीक्षित वार्षिक लेखों को तथा अपनी परि 
सासिया, देनदारियां दर्शाते हुए तुलन - पन्न की एक एक 

आयकर 
प्रति, प्रतिवर्ष 30 जून तक विहित प्राधिकारी गे पास 
प्रस्तुत करेगा तथा इन परकावेजों में से प्रत्येक की एक - एक 

फा . आ . 1948.-.-- इम कार्यालय की दिनांक 22- 8- 1985 की 
प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली, प्रायकर महानिदेशक 

अधिसूचना मं . 6379 ( फा . सं . 203780/ 85- - प्रा . क . नि . -II ) के 
( छुट ) , कलकत्ता तथा मम्बधित अपकार प्रायुवन के पास 

अनु कम में , सर्व माधारण की जानकारी के लिए एतदद्वारा यह अधिसूचित 
भेजेगा । 

किया जाता है कि विहित प्राधिौरी अर्थात पंज्ञानिक और प्रौद्योगिक 

अनुसंधयन विभाग , नई दिल्ली , ने निम्नलिखिप्त संस्था को प्रायफर नियम 
( iv ) यह कि रमन मंगठन फेन्द्रीय प्रत्यक्ष कर बोंडवित्त गन्नालय 1962 के नियम 6 के साथ पटिन पायकर अधिनियम , 1961 की धारा 

( रजम्य विभाग ) नई दिल्ली तथा प्रायकर भलानिदेशक 35 की उप-धारा (i ) के खण्ड ( ii ) ( पैतीमाएक/ दो ) के प्रयोजनों के 
( छूट ), कलकता को अनुमोदन की ममापि से पूर्व प्रतिरिका लिए "मंगठन " प्रवर्ग के अधीन निम्नलिखित शर्तों पर अनुमोदित किया है: 
अधि बढ़ाने में लिए आवेदन करेगा । अनुमोदन की ममापिण 
फी सारीख के पश्चात् प्राप्त होने वाले प्रावेदन पन्नों को 

( i ) यह कि नेशनल इंस्टिटयूट आफ मेंटल हेल्थ एण्ड म्यूरो माईसेज 
रद्द कर दिय जाएगा । 

बंगलौर अपने पैशानिक अनुसंधान के लिए स्वयं द्वारा प्राप्त राशियों का 
प पर लेखा रखेगा । 
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- - - - - - - - - - - - - - - - - - - - --- -- - - - - - --- -- 
( ii ) यह कि उक्त मंगठन अपने वैज्ञानिक अनुमधान सम्बन्धी कार्य 

नई दिल्ली , 14 मार्च, 1989 
फलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय वर्ष के 

प्रायकार 
सम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्नों में प्रस्तम करेगा जो इम 
प्रयोजन के लिए अधिक कथित किया जाए और उसे सूचित किया जाए । 

का . प्रा . 1949.- -- प्रम कार्यालय की दिनाक 30- 6- 87 की 

अधिसूचना स . 7389 ( फा . म . 203/ 3005/ 28 17---- प्रा . बार नि . 1 ) 
( iii ) यह कि उक्त मगठन अपनी कुल प्राय तथा व्यय दर्शाते हुए 

के मन क्रम में , मर्व माधारण की जानकारी के लिए एतददाग यह अधि 
अपने मंपरीक्षित वार्षिक लेखों की तथा अपनी परिसम्पनियां, देनदारियां 

सूचित किया जाता है वि विहित प्राधिकरी अर्थात् वज्ञानिक और 
दर्शाते हुए तुलन -पत्र की एक - एका प्रति , प्रति वर्ष 30 जून तक विहित 

प्रौद्योगिक अनुसंधान विभाग , नई दिल्ली , ने निम्नलिखित मग्था को 
प्राधिकारी के पाम प्रस्तुत करेगा तथा इन बरनावेजों में से प्रत्येक की एक 

आयकर नियम 1962 के नियम 6 के माथ पटिम प्रायकर अधिनियम 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली , प्रायकर, महानिदेशक ( छूट ) 

1961 की धारा 35 की उपधार, ( i) के खण्ड (iii ) ( गैनीमा एक / तीन ) 
कलकत्ता नथा सम्बन्धित प्रायकर प्रायक्त के पास भेजेगा । 

के प्रयोजनों के लिए "संस्था प्रवर्ग के अधीन निम्नलिखित शतों पर 
( 4 ) यह कि उक्म संगठन केन्द्रीय प्रत्यक्ष कर बोर्ड , विन मवालय अनुमोदिन किया है - - 
राजस्व विभाग ) , नई दिल्ली तथा प्राय कर. महानिदेशक ( छुट ) , कलकत्ता 

(i ) यह कि श्री अरविन्द अन्तर्राष्ट्रीय शैक्षिक अनुमधान मस्थान , 
को अनुमोदन की समाप्ति के पूर्व अतिरिक्त प्रवधि बढ़ाने के लिए प्रावेदन 

तमिलना हु अपने वैज्ञानिक अनुसंधान के लिए स्वय द्वारा प्रान र मियो का 
करेगा । अनुमोवन की ममाप्ति की तारीख के पश्चात् प्राप्त होने वाल 

पृथक लेखा रखेगा । 
प्रावेदन पत्रों को रद्द कर दिया जाएगा । 

(ii ) यह कि उक्त संस्थान अपने यज्ञानिक अनुमान गन्यायो कप 
ईस्टी यूशन/ एसोसिएशन 

वालापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक विसीय वर्ष 
नेशगल इंस्टिट्यूट प्राफ मेंटल हेल्थ एण्ड न्यूरो माईमेस , बगलौर । के मम्बन्ध में प्रतिवर्ष 31 मई तक ऐसे प्रपत्रो में प्रस्तुत करेग, जो हम 
यह अधिसूचना दिनांक 1- 4-1988 से 31- 3-1989 तक की अवधि 

प्रयोजन के लिए अधिक पाथित किया जाए और से मूचित किया जाए । 
के लिए प्रभावी है । 

( iii ) यह कि उक्त संस्थान अपनी फूल माय लया व्यय दात हा 
[ मं . 8200/ फा . म . . 203/ 152/ 88- आयकर नि .-11 ] 

अपने संपरीक्षित याषिक लेखो की तथा अपनी परिसम्पसियां , देनदारियां 

दामि हुए सुलन - पन्न मी एक -ान प्रसि , प्रति वर्ष 30 जून तक विहिन 
INCOME TAX 

प्राधिकारी के पास प्रस्तुभ करेग , तथा इन दस्तावेजों में से प्रत्येक की 
S .O . 1948. – 111 continuation of this Ollice Notification No. एक -एक प्रप्ति केन्द्रीय प्रत्यक्ष कर बाई, नई दिल्ली , आयकर महानिदेशक 
6379 ( F. No . 203 / 80 / 85 - ITA.II ) dated 22 - 8 - 1983 it is 

( छूट ) , कलकत्ता तथा सम्बन्धित प्रयांकर प्रायुक्त के पास भेजेगा । 
Thereby notified for general information that the Institution 
mentioned below has been approved by Department of 
Scientific and Industrial Research , New Delhi, the Prescribed 

( 4 ) यह कि उक्त संस्थान केन्द्रीय प्रत्यक्ष कर बोई , यिन मंत्रालय 
Authority for the purposes of clause ( ii ) of sub - section ( 1 ) 

( राजस्य विभाग ) , नई दिल्ली तथा प्रायकर महानिदेशक ( छूट ) , कालमाना 
of Section 35 ( Thirty Five / One / Two ) of the Income- tax 
Act, 1961 read witlh Tule 6 of the Income -tax Rules, 1962 को अनुमोदन को ममाप्ति से पूर्व अतिरिक्त अवधि यहाने के लिए भावेदन 
under the Category “ Aygociation " subject to the following फरेगा । अनुमोदन की समाप्ति की तारीख के पश्चात् प्राप्त होने वाले 
conditions: -- 

प्रानंदन पत्रों को रद्द कर दिया जाएगा । 
( i ) That National Institute of Mental Health & Neuro 
Sciences, Bangalore will maintain a separaic EC 

इंस्टीट्यूशन 
count of the suns received by it for scientifc re 
scarch, 

श्री मर्गवन्द अन्तर्गाय शक्षिक अनुसंधान भम्यान , तमिलना 
( ii ) That the said Association will furnish annual le 

यह अधिसूचना दिनांक 1- 4-88 में 31-3- 89 तक की प्रधि के 
turns of its scientific rescarch activities to the Pre 
scribed Authority for every financial year in such लिए प्रभावी है । 
fornis as may be laid down and intimated to them 
for this purpose by 31st May cach year. 

[ सं . 8241/ फा . सं . 203/ 60/ 85- भायकार नि .-II ] 
(iii) That the said Association will submit to the Pre 

New Delhi, the 14th March, 1989 
seribed Authority by 30th Junc each year a copy 
of thcir audited annual accounts showing their in 

INCOME TAX 
come and expenditure and Balance Sheet howing 

S .O . 1949. - -]n continuation of this Office Notification No , 
its assets, liabilities with a copy of each of these 7389 ( F. No . 203 / 305 / 86 -ITA. II ) dated 30 - 6 -87 it is here 
documents to the Central Board of Direct Taxes , 

by notificd for general information that the Institution men 
New Delhi, DGIT ( Exemption ) Calcutta and the tioned below has been approved by Department of Scienti 
conccrned Commissioner of Income- tax. 

fic and Industrial Rescarch , New Delhi, the Piescribed 
( iv ) That the said Association will apply to Centra ) 

Authority for the purposes of clause ( iii ) of sub- section ( 1 ) 
Board of Direct Taxes , 

of Section 35 ( Thirty Five / One / Three ) of the Income-tuk 
Ministry of Finance ( Der 
partment of Revenue ) , New Delhi and DGIT ( Ex 

Act, 1961 read with rule 6 of the Income-tax Rules , 1962 
emption ) Calcutta before the expiry of the approval 

under the Category "Institution " subject to the following 
for further extension , Applications received after 

conditions: - -- 
the date of expiry of approval are liable to be 
rejected . 

( i ) That Sri Aurobindo International Institute of Educa 

tional Research , Tamil Nadu will maintain a sepa 
INSTITUTION /ASSOCIATION 

rate account of the sums reccived by it for scienti 

fic rescarch . 
National Institute of Mental Health and Neuro Sciences, 
Bangalore. 

( ii ) That the said Institute will ſurinsh annual retiros 
This Notification is effective for a period from 1- 4 - 1988 to 

of its scientific research activities to the Prescribed 
31 - 3 - 1989 . 

Authority for every financial year in such fornis 

ay may be laid down and intimated to them for 
INo . 8209 / F. No. 203 / 152 / 88-ITA.JI] 

this purpose by 31st May each year . 
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(ii) That the said Institute will submit to the Proscribça 

New Delhi, the 4th April, 1989 
Authority by 301h Junc cach year a copy of their 
audited annual accounts showing their income and 

INCOME TAX 
expenditure and Balance Sheet showing its assets 
liabilties with a copy of each of these documents 

SO. 1950 . - Jl continuation of this Office Notification No. 

7217 ( F. No. 203 / 34 / 87- ITA.II ) dated 3- 4 -1987 it 
to the Central Board of Direct Taxes, New Delhi. 

1 
DGIT ( Frcmption ) Calcutia and the concerned 

hcrehy notilied for general information that the lustilution 
Commissioner of Income -tux . 

mentional below has been aproved by Department of Sci 

entific and Industrial Research , New Delhi, the Prescribed 
(iv ) That the said Institute will apply to Central Board 

Authority for the purposes of clause ( ii ) of sub -section ( 1 ) 
of Direct Tages , Ministry of Finance ( Department 

of Section 35 ( Thirty Fivc / Onc / Two ) of the Incoine -tax 
of Reventle ), New Delhi and DGIT ( Fxemption) 

Act , 1961 read with rule 6 of the Income -tax Rules, 1962 
Calcutta hefore the expiry of the approval for fur 

under the Category Association " subcut to tho following 
ther extension . Applications received after tlie date 

conditions: 
of expiry of approval are Jiublo to be rejected , 

( i ) That Birla Planetarium and Astronomical Research 
INSTITUTION /ASSOCIATION 

Centre , Calcutta will maintain a separate account 

of the sumy received by it for scientific research , 
Sri Aurobindo International Institute of Educational Re 
search, Tamil Nadu. 

( ii ) That the said Associaion will furnish annual re 

lurns of its scientific research activities to the Pres 
This Notification is effective for a period from 1- 4 88 to 

cribed Authority for every financial year in such 
31 - 3 - 89. 

forms as muy be laid down and intimated to them 

for this purpose by 31st May each year, 
INo. 8241 / F. No. 203 / 60 , 88- ITA.II ] 

(iit ) That the said Association will submit to the Pre 
नई दिल्ली , 4 अप्रैल , 19789 

scribed Authority by 30th June each year a copy of 
their audited annual accounts showing their incomo 

and expenditure and Balance Sheet showing its 
प्रायमर 

assets /liabilities with a copy of cach of these docu 

monts to the Central Board of Direct Taxes , New 
का . पा . 1950 - 34 कार्यालय को दिनाक : -1-1987 की अधिसूचना 

Delhi , DGIT ( Exemption ) Calcutta and the Con 
मं 7217 ( फा . मं . 203/ 34/ 87 – प्रा , कर नि - II ) के अनुक्रम में , 

coined Commissioner of Income-tax . 
मर्व साधारण की जानकारी के लिए एनवद्वारा यह अधिसूचित किया जाना 

( iv ) That the said Association will apply to Central 
है कि विहिन प्राधिकारी अर्थात वैज्ञानिक और प्रौद्योगिक अन मंधान विभाग , 

Board of Direct Taxes, Ministry of Finance (De 
नई दिल्ली , ने निम्नलिखित संस्था को मायकर नियम 1962 के नियम 6 

partment of Revenue ) , New Delhi and DGIT ( Ex 

emption ) Calcutta before the expiry of the approval 
के माय पठित प्रायकर अधिनियम , 1961 की धाग 35 की उपधाग 

for further cxtension , Applications received after 
( i) के बो ( ii ) ( पंतीम एक दो ) के प्रयोजनों के लिए " एमोमिएशन " 

the date of expiry of approval are liable to be 
प्रवर्ग के अधीन निम्नलिखित शतों पर अनुमोदित किया है .- -- 

rejected . 
( i) यह कि बिरला नेटिरियम पंड एस्ट्रोनोमिकल करमर्ष मेंटर , 

INSTITUTION / ASSOCIATION 
कलकना अपने वैज्ञानिक अनुसंधान के लिए स्वंय द्वारा प्राप्त राशियों Birla Planetarium and Astronomical Research Centre , 

Calcutta . 
का पथक नेता रम्नेगा । 

This Notification is effective for a period from 
( ii ) यह कि उक्त एमोमिएशन अपने वैज्ञानिक अनुसंधान संबंधी 

1-4 -1988 

to 31 - 3 -1989 . 
कार्य-कलापों की वार्षिक विवरणी, विहित प्राधिकारी को प्रत्येक वित्तीय 

[ No. 8319 / F. No. 203 / 94 / 88-ITA.II] 
वर्ष के संबंध में प्रतिवर्ष 31 मई तक एसे प्रपत्रों में प्रस्तुत करेगा जो इस 

NISHI NAIR , Under Secy. 
प्रयोजन के लिए अधिक कथिन किया जाए और उसे मूचित किया जाए । 
( iii ) यह कि उक्त एमोसिएशन अपनी कुल माय तथा व्यय वर्णाने 

नई दिल्ली , 1 जून , 1989 
हुए अपने संपरीक्षित वार्षिक लेखों की तथा प्रपनी परिसम्पत्तिया, वेनदारियां 

मायकर 
दति हग तुलन पत्र की एफ एम प्रप्ति, प्रति वर्ष 30 जून तक विहित 
प्राधिकारी के पास प्रस्तुत करेगा तथा इन वम्नावेजों में से प्रत्येक की एक • 

का . प्रा . 195 1. — प्रायकर अधिनियम , 1961 ( 1961 फा 43 ) की 
एक प्रति केन्द्रीय प्रत्यक्ष कर बोर्ड , मई दिल्ली, प्रायकर महानिदेशक 

धारा 10 के खंड ( 23 - T ) के उपखंड ( iv ) द्वारा प्रयत्न शक्तियों का 

प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा “ गौडिया मिशन " कलकत्ता 
( एट ) , कलकत्ता तथा सबंधित मायकर पायुक्त के पास भेजेगा । 

को उक्त उपखंड के प्रयोजनार्थ कर निर्धारण वर्ष 1987 - 88 से 1989 
( iv ) यह कि उफ्त गमोसिएशन केन्द्रीय प्रत्यक्ष कर बोर्ड, वित्त मंत्रालय 90 के लिए अधिसूचित करती है । 
( गजस्व विभाग ) नई दिल्ली मथा प्रायकर महानिदेशक ( यूट ) , कलकत्सा 

[ मं . 8380/ फा . मं . 197/ 122/ 89 - प्रा . कर ( नि -I ) 
को अनुमोदन की समाप्ति मे पूर्व अतिरिक्त प्रवधि पठाने के लिए मावेदन 
करेगा अनुमोदन की ममाप्ति की तारीख के पश्चात प्राप्त होने वाले प्रावेदन 

के . के . त्रिपाठी , उप सचिव 
पत्रों को रद्द कर दिया जाएगा । 

INCOME- TAX 
इंस्टीटयूशन / एमोमिएशन 

New Delhi , the 1st June , 1989 
मिरला ग्लैनेटिरियम एच एस्ट्रोनोमिकल रिसर्च मेंटर, कलकमा । 

INCOME - TAX 

S .O . 1951. - - In exercise of the powers conferred by sub 
यह अधिमूचना दिनांक 1- 4- 1988 मे 31- 3-1989 तक की अवधि clause ( v ) of clause (23C ) of scction 10 of the Income-tax 
के लिए प्रभावी है । 

Act, 1961 ( 43 of 1961 ), The Central Government hereby noti 

fies " Gaudiya Mission " , Calcutta for the purpose of the said 
[ गं . 8 3 14/ फा मं . 203/ 94/ 38 -अायकर नि . -II ] 

sub-clause for the assessment year 1987 -88 to 1989-90. 

[ No . 8380 / F. No . 197 / 122 / 89 -JT ( AD] 
निणि नायर , प्रबर मचिव 

K . K . TRIPATHI Dy. Secy . 
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आदेश 
नई दिल्ली, 27 जुलाई, 1989 


( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
गई दिल्ली , 1 अगस्त, 1989 


का . श्रा . 1952 - भारतीय स्टाम्प अधिनियम , 18999 ( 1899 का 2 ) 
की धारा 9 की उपधारा ( i ) के खंड ( न ) द्वारा प्रदत्त शकिानों का 
प्रयोग करते हग , केन्द्रीय सरकार एनद्वारा मैमर्स एम के एफ बियरिंग इंडिया 
मि , बम्बई को एक लाख मनामी हजार और पांच मी रुपये मात्र के 
उम समेकित स्टाम्प शुश्क का भुगतान नामों की अनुमति प्रदान करती है 
जो उक्त कम्पनी द्वारा जारी किए जाने वाले दो करोड़ पचास लाख रुपये 
मान के 100-100 रुपये के अंतिक मूल्य बाले क्रम संख्या 1 से 2, 52, 000 
नक 15 प्रतिगत सुरक्षित असम्परिवर्तनीय ऋण पन्नों पर स्टाम्प शुल्क के 
कारण प्रभार्य है । 

[मं . 37/ 89- स्टाम्प/ का . गं . 33/ 41/ 89-घि . क . ] 


का . श्रा . 1954:--- राष्ट्रीय बैंक ( प्रबंध सौर प्रफोर्ण उपमंध ) बीम , 
1980 की धारा 9 की उपधाग ( 2 ) के माय पठिन धारा 3 की उग 
धारा ( ग्य ) के अनुसरण में, केन्द्रीय सरकार , पनदहा । श्री योग रान गुप्-न , 
विशेष गहायक प्रोग्यटल बैंक ग्राफ कामर्म, शास्था कार्यलय , चौक पुरानी 
कोतवाली , पटियाला को किनांक 1 अगस्त, 1989 मे 31 जुलाई , 1992 
नक अथवा जब तक बे इंडियन ऑपराज बैंक के एक कर्मचारी मः मप 
में अपनी सेवा छाड़ नही देन है, इनमें से जो भी पहाने हो , प्रारिपन्टल 
बैंक आफ कामर्स के निवेशक बोर्ड में निदेशक के रूप में नियुषत करती 


[ संख्या फा . 15/ 2/ 29-धाई . मार . ] 

जापान मठी , म मचिय 


ORDER 


(Department of Economic Affairs ) 


( Banking Division) 
New Delhi, the 1st August, 1989 


New Delhi, the 27th July , 1989 

STAMPS 
S . O . 1952 . ---In exercise of the powers conferred by clause 
(b ) of sub - section ( 1 ) of section 9 of the Indian Stump Act, 
1899 ( 2 of 1899), the Central Government hershy permmits 
the SKF Bearings India Limited , Bombay to pay consolidated 
stamp duty of rupees one lakh eighty seven thousand 1) 
five hundred only , chorycable on account of the stamp duty 
on 15 pc , Cent secured non - convertible debentures of Rs. 100 
cach bearing serial numbers 1 to 2 ,50,000 of the face value 
of rupees two crores fifty lakhs only to be issued by the 
suid Company. 

INo. 37 / 89 - Stamps / F. No. 33 / 41 / 89-ST ] 


S . O . 1954 .- -- Iu pursuance of sub - clause (b ) of Clause 3 
read with sub - clausc ( 2 ) of Clause 9 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1980 , the Central Government hereby appoints Shri Yog Raj 
Gupta , Special Assistant, Oriental Bank of Commerce , Branch 
Office Chowk Purani Kotwali, Patiala as & Director on the 
Board of Directors of Oriental Bank of Commerce with 
effect from 1st August, 1989 to 31st July , 1992 or untii he 
ceases to be an employee of Oriental Bank of Commerce , 
whichever is earlier . 

[ F. No. 15 /2 /89-1R ] 
Y . P. SETHI, Dy . Secy . 


प्रादेश 


स्टाम्प 


कार्यालय प्रायकर आयुक्न , पश्चिम बंगाल - 1 


कलकत्ता , 31 मार्च, 1989 . 


प्राधिसूचना मं . 10/ 88- 89 


का . प्रा . 195 3:----भारतीय स्टाम्प अधिनियम , 1899 ( 1 999 का 2 ) 
की धारा 9 की उपधारा ( 1 ) के संग ( ख ) द्वारा प्रदस्न शक्तिपी का 
प्रयोग करने हुए, केन्द्रीय सरकार, एतदद्वारा मै . ए . टी . वी . प्रोजेक्ट्स 
इंडिया लि . , मम्बई को चार लाख पचास हजार रुपये मात्र के उस ममेकित 
स्टाम्प शुल्क का भुगतान करने की अनुमति प्रदान करती है जो उक्त 
कम्पनी द्वारा जारी किए जाने याले कुल छ: करो मपये मात्र के ऋण पत्नों 
के रूप में 100-100 रुपये के अंकिन मुल्य वाले बन्धपत्रों , क्रमाक 
00000001 से 006, 00, 000 तक के छ: लाख ऋण पत्रों पर स्टाम्प 
शुल्क के कारण प्रभार्य है । 
[ सं . 36/ 89- स्टाम्प / फा . सं . 33/ 49/ 89- बि . क . ] ! 

बी . पार.. बेहमी , अवर सचिन 


का . पा . 1955. मायकर अधिनियम 1961 ( 1961 का 43 ) की 
घारा 120 की उपधारा ( 1 ) और ( 2 ) द्वारा प्रदत्त माक्तियों का प्रयोग 
करते हुए, और मुख्य प्रायकर प्रायुक्न ( प्रशा . ) कलकत्ता की अधिसूचना 
म . - 20/ 89 - 89 फा . मं , प्रा . अ . /मुख्या / ता . 273/ 88- 89 दिनांक 
31- 3- 89 /मु . प्रा . / प्रशा . ( के फा म. प्रा . म . /मुख्या/ नक , 273/ 
88 - 89/ 24 1 53 - 24652 दिनांक 31- 3-89 द्वारा प्रेषित ( प्रौर एम 
दिशा में क्षमता प्रदान करने वाली अन्य शक्तियों का प्रयोग करते हुए , 
मैं , मुख्य प्रायकर मायुक्त प . बं . - 1, कलयमा एलबद्वारा निदेश देता हूं 
कि , प्रायकर अधिकिारी , वार्ड - 1 गंगटोक का नया प्रभार जो इम कार्यालय 
के अधिमूचना सं . 39/ 88 - 89 दिनांक 31- 3- 89 द्वारा गजित किया गया 
था , प्रायकर उपायुक्त जन्न पाईगुड़ी रेंज , जलपाईगुड़ी के क्षेत्राधिकार के 
अधीन , महायक प्रायकर प्रायुक्त मफिल - 1, गंगटोक के नाम से रहेगा । 


ORDER 


STAMPS 


S . O . 1953. — In cxercise of the powers conferred by clause 
( b ) of Sub - section ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899 ). the Central Government hereby permits 
The ATV Projects India Limited , Bombay to pay consolidated 
stanıp duty of rupees four lakhs fifty thousand only , charge 
able on account of the stamp duty on six -lakh debentures 
bearin serial number 00000001 to 006 , 00 , 000 of the face 
value of Rs. 100 each bonds in the form of debentures of 
the total value of rupees six crores only to be issued by the 
said Company . 

INo. 36 / 89 - Stamps / F. No. 33 / 49 /89-ST ] 

B. R. MEHMI , Under Secy . 


शर्त यह है कि उसन प्रधिनियम की धारा 144 अथवा 127 के 
अधीन बार न , मेरे द्वारा कोई निदेशा /पाश जारी होने लक, उक्त आयकर 
प्राधिकारी इस अधिगू मना के अधीन अप कृत्यो का पालन करेंगे । 


यह अधिसूचना दिनांक 1- 1- 89 से लाग होगी । 

[ एफ . म . - (0/ 4 . वं . -1/68- 69] 


- - - - 


-- - 


- - - - - . .- 


. - - - - - 


- - -- - - - - 


-- - - - -- - - 


.: - - - - . - 
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- . . . - - - - -- - - - - - - - - - - 
OIFICE OF THE COMMISSIONER OF INCOME - TAX , 

missioner of Income-tax , West Bengal- I, Calcutta , hereby 
WEST BENGAL - J 

create new chargo of Income-tax Officer , Ward - 3 , Jalpai 

gurl. 
Calcutta , tho 31st March , 1989 
NOTIFICATION NO . 40 / 88- 89 

I direct that the Income-tax Officer , Ward- 3 . Jalpaiguri 

shall exercise jurisdiction in respect of the cases assigned 
S . O . 1955 - In exercise of powers conferred by Sub -section 

Out of the cases ( alling within the jurisdiction of Deputy 
( 1 ) & ( 2 ) of Section 120 of Income Tax Act, 196 1( 43 of 1961 ) 

Commissioner of Income-tex , Jalpaiguri Range and shall be 
the powers conferred by the Notification No , 20 /88 -89 in Filc 

under the jurisdiction of the Deputy Commissioner of In 
No. ITO / HQ / TFCH / 273 / 88- 89 dated 31st March, 1989 of 

come-tan, Jalpaiguri Range . 
the Chief Commissioner of Income- tay ( Administration ), 
( lcutta ( forwarded under CC ( A ) s N10 :10 NO . ITO / LIQI 

Provided that the aforesaid Income tax authorities shall 
TECH/ 273 / 88- 89 / 24153- 24652 dated 31st March. 1989 ), and 

perform their functions under this Notifications subject to 
all other powci s enabling me in this behalf I, the Commissio 

Any direction / order that may hereafter be issued by mo u / 
ner of Income -tax . West Bengal-I , Calcutta hereby direct 

124 or 127 of the said Act . 
that the new charge of Jncome -tax Officer, Ward- 1 , Gangtark 
created vide this office Notification No . 39 / 88 - 89 dated 31st 

This Notification shall come into force on and from 17th 
March, 1989 shall be renamed as Assistant Commissioner of April , 1989. 
Income -tax , Circle- 1, Gangtok and shall he under the juris 
diction of Deputy Commissioner of Income-tux, Jalpaiguri 

[ F. No. Juris -1 / WB-I / 89 - 90 ] 
Range , Jalpaiguri. 

K . P , SINGH , Commissioner of Income Tax , 
Provided that the aforesaid Jacome- tax Authoritics shall 
perform their functions under this Notification subject 10 
any directin1 / order that may hereafter he issued by me linder 
section 124 or section 127 of the said Act . 

वाणिज्य मंत्रालय 
This Notification shall come into force on and from the 
1st day of April, 1989 . 

मुख्य नियंत्रफ आया -निर्यात का कार्यालय 
[ F. No. Juris-20 / W . B.-1 / 88- 891 

श्रावण 

नई दिलो, 1 अगस्त , 1939 
कन्नकला, 13 अप्रैल , 1989 

का . मा . 1957: -- मर्स इन्जीनियरिंग इण्डिया लिमिटेड , ई पाई 
अधिमूचना संख्या - 1/ 89- 90 

हाम द्वितीय तल , 1 भोकाजी कामा प्लेस, नईदिल्ली - 66 को मामान्य मुशा 
का . पा . 1956: -- प्रायकर अधिनियम , 1961 ( 19961 का 13 ) की क्षेत्र के अनर्गन ( 1 ) फाल्टम इन वजन वेल्स इन कास्ट्रक्चरल 
धारा 120 की उपधारा 1 और 2 द्वारा प्रदत्त शक्तियों का प्रयोग करते म्टोल्म ( 2 मेट ) -35 स्नाइएम और ( 2 ) मेटलोग्राफी ग्राफ बलाम इन 
हुए और मुग्गय प्रायकर प्रायुक्त ( प्रणाम . ) , कलफना के फाइन संख्या कार्बन मैंगनीज स्टोल्म ( 7मेट )- 23 स्नाइडर के प्रायात के लिए रु . 
मी . मी . " / 2पी / 13/ 88 - 89 के अधिसूचना संख्या - 1 / 88 - 89 तारीग्ध 2455/-( वो हजार कार मो नमन रुपये मात्र ) मल्प का एक पायात 
300- 3- 8 तथा अधिसूचना संख्या 11/ 88 - 89 नारीन 16- 6- 98 के लाइसेम सं . श्राई/ स /11096854 दिनांक 7 - 6 . 1988 प्रवान किया 
प्राधिकरण द्वारा प्रदत्त शक्तियों का प्रयोग कटते हए और इस कार्यालय गया था । । 
के नारीच 28- 6- 88 की अधिसूचना संख्या 12/ 88 -89 में प्रागे, मैं , 
प्रायमर प्रायुक्त, पश्चिम बंगाल - 6, कलकत्सा एतदद्वारा एक नया प्रभार 

2 . फर्म ने पायाल लाइसेंरा को न लिप जारी करने के लिए इस 
प्रायकर अधिकारी घाई - 3 जलपाईगुड़ी का मजन करता हूं । 

घाघार पर प्रादेवन किया है कि मूल प्रायन लाइम खो गया या गम 

हो गया है । उन्होंने ने यह भी बताया कि उन मायात नाम 
मैं निदेश देता हूं कि आयकर अधिकारी, यार्ड - 3 जलप ईगुड़ी प्रायकर 

किमो मो सोमाशुल्फ कार्यालय में दर्ज नहीं कराया गया है और इसलिए 
उपायुक्त , जलपाईगुती रेंज क्षेत्राधिकार के अन्तर्गत पड़ने वाले मामलों में 

सोमा शल्ल, प्रयोजन प्रति का विल्कुल भी उपयोग नहीं किया गया है । 
से निर्दिष्ट मामलों के बारे में अधिकारिता प्रयोग करेंगें पौर प्रायकर, 
उपायुक्त , जलपाईगुड़ी रेंज की अधिकारिता के अधीन रहेगे ; 

____ 3 . अपने तर्क के ममर्थन में नामधारी ने स्टाम्प पेपर पर नोटरी 
परतु उक्त अधिनियम की धारा 124 अथवा 127 के अधीन बाद पछिलक , दिल्ली के समक्ष विधिजन पथ ले कर पाना हलफनामा प्रस्तुत 
में मेरे द्वारा कोई निदेश/ ग्रादेश जारी होने तक उयन प्रायकर प्राधिकाग्यिों किया है तवनुसार में संतुष्ट हूं कि लाइसेंस सं . प्राई/ डो / 1096854 
इम अधिसूचना के अधीन अपने कृत्यों का पालन करेंगे । 

दिनांक 7- 6-1988 को मूल प्रति फर्म में खो गई या गुम हो गई है । 

7 -12-1955 के यथासंशोधित प्रायात (नियंत्रण ) प्रादेश , 1955 को 
यह अधिसूचना 17 अप्रैल, 1989 से लाग लोगी । 

उपधारा ( सो सा ) के समान प्रदत्त शक्तियों का प्रयोग करते हुए 
[ एफ . संख्या -- क्षेत्रा -- i/प बं - 1/ 89- 90] मैमसं इजानियर्स इन्डिया लिमिटेड, नई दिल्लो को जारी किए गए उन 
फे . पी . सिंह, प्रायफर प्रायुक्न 

मूल लाइसेम म पाई/ सी /1096853 दिनांक 7- 6-88 एतद्द्वारा 

पदद किया जाता है । 
Calcutta, the 13th April , 1989 

4 . मन लाइसेम को सीमाशुल्क एवं विनियम नियंत्रण प्रयोजन 
NOTIFICATION NO. 1 / 89 -90 

प्रनि को अनुलिपि प्रति फर्म को अलग से जारी को जा रही है । 
S . O . 1956 . - In cxcrcise of power conferred by Section 
1 & 2 of Section 120 of the Income-tax Act , 1961 ( 43 of [सं . मपल एन , एम -10/ 1062[डीमाटोडी/ प. एम-88/एम एल एम / 429] 
1961) and the powers conferred by the authorisation issued 
by the Chicf Commissioner of Iniome-tax ( Admn.) , Calcutta 
by Notification No. 1 / 88 - 89 dated 30th March , 1988 and 

से . कुजूर , उप मुख्य नियंत्रक , 
Notification No . 11 / 88 - 89 dated 16th June, 1988 in File 
No. CCA / 2P / 13 /88- 89 and in continuation of this office 

पायात - निर्यात 
Notification No . 12 / 88 -89 dated 28th June, 1988, I , the ( "om 
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MINISTRY OF COMMERCE 
(ofice of the Chicf Controller of Imports and Exports ) 


S . O . 1959 . — In pursuance of the clause (a ) of Section 2 
of the Diplomatic and Corrsular Officers ( Qaths and Fees ) 
Act , 1948 ( 41 of 1948 ), the Central Government hereby 
authorise Shri Anil Kumar Peraonnel Assistant in the Con 
sulate General of India , Oddessa to perform the duties of 
Consular Agent with effect from 5th May. 1989 . 

[ No. T - 4330 / 1 / 897 


ORDER 


New Delhi, the 1st August, 1989 


G. JAGANNATHAN, Dy . Secy . ( Consular ) 


S . O . 1957. - - M /s . Engineers India Ltd ., FT House , 2nd 
Floor, 1 Bhikaiji Cama Place, New Dolhi-66 were granted 
an import licence No. I / D / 1096854 dated 7th June, 1988 for 
Rs. 2 ,455 (Rupees Two thousand Four hundred and Fifty five 
only ) for import of ( i) Faults in fusion welds in constructu 
ral steels ( Scts 2 ) - - 35 Slides and ( 2 ) Metallography of welds 
in cerbon maganese steels ( Sets- 7 ) - 22 Slides under G . C . A . 


उद्योग मंत्रालय 
( कंपनी कार्य विभाग ) 


नई दिल्ली , 3 अगस्त , 1989 


2 . The firm has applied for issue of Duplicate copy of 
import licence mentioned above on the ground that the origi 
nal import licence has been lost or misplaced . It has fur 
ther been stated that the import licence was not registered 
with any Customs Authority and as such the value of Cus 
toms Purpose copy has not been utilised at all . 


3 . In support of their contention, the licensec has filed 
an affidavit on stamped paper duly sworn in before a Notary 
Public Delhi, I am accordingly satisfied that the original 
import licence No. I / D / 1096854 dated 7th June, 1988 has 
been lost or misplaced by the firm . In exercise of the powers 
conferred under sub-clause 9( cc ) of the Import ( Control ) 
Order , 1955 dated 7th December , 1955 as amended the said 
original import licence No. I / D / 1096854 dated 7th Junc . 
1988 issued to M / s. Engineers India Ltd ., New Delhi is 
hereby cancelled . 

4 . A duplicate Customs Purposes and Exchange Control 
copy of the said licence is being issued to the party separa 
tely . 

[ No. Suppl / NS - 10 /3062 / DGTD AM. 88| SLS| 429] 
S. KUJUR, Dy . Chief Controller of Imports & Exports 


मा . प्रा . 1960. - केत्रीय मरकार , कंपनी ( केन्द्रीय सरकार ) माधारण 
नियम और प्राप , 1956 के निमन 5 के उपनियम ( 1 ) द्वारा प्रदत 
शक्तियों का प्रयोग करते हुए , और भारत सरकार के सपनो कार्य विभाग 
को प्राधिसूचना सं . का . मा . 41 53, तारीख 10 नवम्बर , 1967 को 
प्रधिक्रांत करते हुए , उन बातों के सिवाय जिन्हें ऐ में प्रधिक्रमण से पूर्व 
किया गया है या करमे का लोप किया गया है , सहायक प्राय- कर पाय । 
मामिल ।। ( 1 ), इन्दौर की कंपनी अधिनियम , 1956 ( 1956 का 1 ) 
की धारा 108 को उपधारा ( 12 ) के खण्ड ( क ) के प्रयोजनों 
लिए विहित प्राधिकारी नियुक्त मारती है । 

[ फा . सं . 3/ 37/ 37- सी एल- V ] 

चू . पो . मापुर, निदेशक 
MINISTRY OF INDUSTRY 


( Department of Company Affairs ) 


New Delhi , the 3rd August , 1989 


विदेश मंत्रालय 

नई दिल्ली , 17 जुलाई , 1989 
का . प्रा . 1958. - - राजनयिका कोमली अधिकारी ( शपय एवं शुल्क ) 
प्रधिनियम , 1948 ( 1948 का 41 वो ) , को घाग 2 के बंट ( मा ) 
के अनुसरण में केन्द्रीय सरकार एतदद्वारा भारत का प्रधान कौसलावास 
जंजीबार सहायक श्री में . .. पहेल को 4. 7 . 1989 से कोमलो एजेण्ट 
का कार्य करने के लिए प्राधिकृत करती है । 

[ म . ट्रो . 4330/ 1/ 89 ] 


S . O . 1960, - In exercise of the powers conferred by sub 
rule ( 1 ) of rule 5A of the Componics ( Central Govern 

ment s ) General Rules and Forms , 1956 and in supersession 
of the notification of the Government of India in the Depart 
ment of Company Affairs, number S . O . 4153 dated the 10th 
November, 1967, except 89 respects things done or omitted 
to be done before such supersession , the Central Govern 
ment hereby appoints the Assistant Commissioner of Income 
Tux , Circle II( 1 ), Indore , as the prescribed authority for the 
purposes of clause ( a ) of sub -section (1A) of section 108 
of the Companies Act , 1956 ( 1 of 1956 ), 

[ File No. 3 /37 / 87 - CL. V ] 
U . P. MATHUR, Director 


MINISTRY OF EXTERNAL AFFAIRS 


New Delhi , the 17th July , 1989 


S. O . 1958. - Jn pursuance of the clause ( a ) of Section 2 
of the Diplomatic and Consular Officerg (Onths and Fees ) 
Act , 1948 ( 41 of 1948). the Central Government hereby 
authorise of India , ZANZIBAR Sh. K . K . Pahel, Assistant in 
the Cousulate General to perform the duties of Consular 
Agent with effect from 4- 7- 1989 . 

[ No. T - 4330 / 1 /89] 


खाद्य एवं मारिफ पूर्ति मंत्रालय 

( खाद्य विभाग ) 
नई दिनो, 24 जुलाई, 198.) 


का . मा . 1959. -- राजनयिक पोमनी प्रधिकारी ( शपथ एवं शुल्क ) 
प्रधिनियम , 1948 ( 1948 का 41 वां ) , को धारा 2 के खण ( क ) के 
अममरण में मद्रीय सरकार एसद्वारा भारत का प्रधान कोंसलावाम 
ओसा में निजी महायक श्री अनिल कुमार को 5 . 5 . 1989 से कोसली 
जेण्ट का कार्य करने के लिए प्राधिकृत करती है । 


का . प्रा . 1961. - + -द्रीय सरकार , राजमापा ( मंघ के शासकीय प्रयोगनों 
के लिए प्रयोग ) नियम , 10 के 5 नियम ( 4 ) के अनमरण में , खाब 

और नागरिक पूर्ति मनालय , खाय विमाग के प्रमोन निम्नलिखित कार्यालय 
| जिम के कर्मचारी वन्द ने हिंदी का कार्यमाधः शान प्राप्त कर लिया है 
फो अधिसूचित करती है : । । 
भारतीय खाद्य निगम, पांचग्निक कार्यालय , बम्बई 

[ संख्या ई- 11017/ 10/ 59-हिंदी 
3 . र . कुर्लेकर , निवेशक ( चीनी ) 


[ म . टी . 4330 / 1/80] 
जी . जगनाथन , उपसचिव ( कॉमली ) 


[ भाग [[-- खड 3(ii )] 


भारत का राजपत्र : अगस्त 26 , 1989/ भाब 4, 1.911 
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1986 और 1- 11- 1986 पृष्ठ क्रमांक 41 43, 4144 और 4351 
पर प्रसिद्ध हुई अनुसूची में नोचे वर्णित किय हुप्रा बदलो किया जाता है . 


MINISTRY OF FOOD & CIVIL SUPPLIES 

(Department of Food ) 

New Delhi, the 24th July , 1989 
S . O . 1961. - - In pursuance of sub -rule 4 of rule 10 of the 
Official Language (Use for Official Purposes of the Union ) 
Rules, 1976 , the Central Government hereby notifies the fol 
lowing office under the administrative control of the Ministry 
of Food & Civil Supplies (Department of Food ), the staff 
whereof have acquired the working knowledge of Hindi : 


· गाव : वाकसाई तहसील - मावल , जिला - पूना ( महाराष्ट्र ) 

के लिये 


लय 


. 


खंसरा हिस्सा 
नम्बर नम्बर 


क्षेत्रफल 
हे : प्रार . 


खतरा हिस्सा 
नम्बर नम्बर 


क्षेत्रफल 
हे . पार . 


1 . Food Corporation of India , Zonal Office , Bombay. 


14 


2 


, 


INo. E -11017 /10 / 89 - Hindi] 
___ U. R. KURLEKAR, Director (Sugar ) 


0 .06- 34 
0 -04- 86 


17 


. . 0 - 8 


0 -06- 84142 
0 -04-86 

17 
179 


133 1 + 2 + 3 + 4- बो 0 - 08- 30 133 1 + 2 + 3 + 4 0- 08 - 30 
159 14. 0 0872 1594 0-08- 72 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

. शुध्दि -पत्र 

नई दिल्ली, 25 जुलाई, 1989 
का . प्रा . 1962.---- भारत सरकार के राजपत्र भार 2, खंड 3, उप खंड 
( ii ) दिनांक 11 10 -1986 और 1 - 11 -1986 का . प्रा . संख्या ओ 
1.2016/ 28/ 82 मोडा का . पा . 3540 और 3731 दिनांक 11-10 


ए० आर० गाद्रे सक्षम अधिकारी , 

बंबई-पूना पाईप लाईन्स प्रॉजेक्ट 
[ 0 - 120 16/ 26/ 32-घोड . - II वित०] 
. सी० एल० गिरना, अवर सचिव 


. . 


. 


MINISTRY OF PETROLEUM & NATURAL GAS 


ERRATUM . . 


New Delhi, the 25th July, 1989 


S . Q . 1962. For the worsand figuresappearing in Colump iſ of ihe Notification i udercer Gi Veriment of India s Notifi - : 
carior N . O12016/ 6 / 82 Prod . I amer S . O . No . 3540213731 published in the Gr v. srmtr1 ( fIndia , Gazete Post-II , Section 3 , 
Sub - Section i ) at pages 4144 and 434 : ated 1 ! - 10 -8621 - 11 - 86 ac . 


Village : Wak-ai 


Dist. Pune . 


Tahsil : Maval 

For 


Read 


Hissa No . 


___ Ada 


Hissa No. 


. 


Ara 


S . N . 
G . No 


S . N . 
G. N ) . 


14 


10 - 06 - 84 


14 


17 


00 - 04 - 86 


17 


- 09- 04 -86 


133 


1 + 2 - 3 -1-48 
14 


1 -1-24- 3 -14 


0008 - 30 
00 - 38 - 72 


133 
159 


0008 - 30 
00 - 08 - 72 


159 


A. R . G "de, Competent Authority 
Bombay Pune Pipeline ProjectPure , 

FO/ 2016/26/ 82 - P CC-II / Dist.] 
C . L . GIROTRA, Uuder Secy . 


MINISTRY OF TEXTILES 
New Delhi, the 31st July, 1989 


वस्त्र मंत्रालय 

नई दिल्ली , 31 जुलाई, 1989 
का . प्रा . 196 3. - केन्द्रीय सरकार, केन्द्रीय रेशम बोर्ड अधिनियम , 
1948 ( 1948 का 61वां ) को धारा 7 द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए श्री पी . एस . एस . थामस को 7 जुलाई, 1989 अपराहन से 
अलग आदेश होने तक केन्द्रीय रेशम बोर्ड, बंगलौर के सचिव के रूप में 
नियुक्त करती है । 

[ फा . सं . 35012/ 8/ 89-सिस्क ] 

पार चटर्जी, उप सचिव 
2235 GI / 89 - 2 


S . 0 . 1963 . ---In exercise of the powers conferred by Sec 
tion 7 of Central Silk Board Act, 1948 ( LXI of 1948 ) , 
the Central Government is pleased to appoint Shri P .S . S . 
Thomas, as Secretary , Central Silk Board , Bangalore with 
effect from 7th July, 1989 ( A . N .) until further orders. 


F. No. 25012 / 8 / 89 - Silk ] 
R. CHATTERJEE, DV. Secy. , 
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- - - - - - - - -- - - - _ - - . . . - - - 
स्वास्थ्य और परिवार कल्याण मंत्रालय 

के निम्नलिखित कार्यालय को , जिसके कर्मचारियों न हिन्दी का कार्यगाधक - 

ज्ञान प्राप्त कर लिया है, अधिसूचित करती है : 
नई दिल्ली, 21 जुलाई, 1989 

1. चावल विकास निवेशालय , 
का . प्रा . 1964: —-केन्द्रीय सरकार, भारतीय आयुर्विज्ञान परिषत् 

191, पाटलोपून कालोनी , 
पधिनियम , 1956 ( 1956 का 102 ) की धारा 11 की उपधारा 

पटना - 800013 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारतीय प्रायुर्विज्ञान 
परिषद से परामर्श करने के पश्चात् , उक्त मधिनियम की प्रथम प्रमुसूची 

[ सं . 3- 24/ 86-हि . मी . ] 
का निम्नलिखित और संशोधन करती है, अर्थात् : 

जगदीश प्रशाद, निदेशक ( रा . भा . ) 
उक्त अनुसुषी में , मुम्बई विश्वविद्यालय से संबंधित प्रविष्टियों के 
पश्चात निम्नलिखित प्रविष्टियां अंतःस्थापित की जाएंगी, प्रर्थात् : है 

MINISTRY OF AGRICULTURE 
" यम्बई विश्वविद्यालय 

( Department of Agriculture & Co-operation ) 

New Delhi, the 21st July, 1989 
मास्टर पाफ सर्जरी ( तंत्रिकाशल्य विज्ञान ) एम . सी . एच . ) ( संत्रिका 

S. O . 1965 . - -- In pursuance of SLb rule 4 of rule 10 of the 
शल्य विज्ञान ) 

Official Language (Use for Official Purposes of the Union ) Ru 

_ les , 1976 , the Central Govt . hereby notify the following 
टिप्पणी : उपरोक्त पर्हता तब मान्यताप्राप्त प्रायविशान महता होगी जब 

office of the Mloistry of Agriculture ( Department of Agri . 
वह ( 1 ) मीट मेडिकल कालेज , मुम्बई; ( 2 ) सेठ culture & Co. oreration ), the staff whereof have acquired 
जी .एस . मेडिकल कालेज, मुम्बई ; ( 3 ) टी . एन . मेडिकल 

the working knowledge of Hindi : 
कालेज, मुम्बई ; प्रौर ( 4 ) एल . टी . एम . मेडिकल कालेज , 

1. Directorate of Rice Development, 
मायम , मुम्बई में 31 दिसम्बर, 1988 को या उसके पूर्व 

191 Patliputra Colony , 

Pah - 1-600013. 
प्रशिक्षित विद्यार्थियों को बम्बई विश्वविद्यालय द्वारा अनुवत्त 
की जाए । 

[ No . 3- 24 / 86- Hindi Neeti ] 

JAGDISH PRASAD, Director (O . L .) 
[ सं बी० 11015/ 51/ 88- एम ई ( पी )] 

---- - - - -- - - - - - - - - - - -- - - - - - - -- - . - . - 
भार श्रीनिवासन, प्रवर सचिव 

मानव संसाधन विकास मंत्रालय 
MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi , the 21st July, 1989 

(मस्कृति विभाग ) 
S. O . 1964. — In exercise of the powers conferred by sub 

नई दिल्ली , 27 जुलाई , 1989 
section ( 2 ) of section 11 of the Indian Medical Council 
Act, 1956 ( 102 of 1956 ), the Central Government after 

का . प्रा . 1966: - चलचित्र : ( प्रमाणन ) नियमावली, 1983 के 
consulting the Medical Council of India , herety makes the 

नियम 9 के माय पठिन चलचित्र अधिनियम , 1952 ( 1952 का 37 ) 
following further amendments in the First Schedule to the 
said Act , namely : 

की धारा 5 को उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 

हुए, केन्द्रीय सरकार भारतीय पुरातत्व सर्वेक्षण , कलकत्ता के अधीक्षण 
In the said Schedule , after the entries relating to the 

पुरातत्वविद, डा . एम . एम . विश्वास को , केन्द्रीय फिल्म प्रमाणन , 
Univorsity of Bombay, tho following entries shall be insert बोस , कलकता में भी क्षेत्रीय अधिकारी के रूप में कार्य करने के लिए 
cd , namely : -- 

27- 7- 89 से अगले आदेशों तक नियुक्त करती है । 
" University of Bombay 

[ सं . 801/ 6/ 89-एफ . सी . ] 
Master of Surgery (Neuro -Surgery M . Ch . (Neuro 
Surgery ) . 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
Note : ~ The above qualification shall be recognised medical 
qualification when granted by the University of 

( Department of Culture ) 
Bombay to the students trained at : ( 1 ) Grant 
Medical College, Bombay; ( 2 ) Seth G . S . Medical 

New Delhi, the 27th July, 1989 
College , Bombay; ( 3 ) T . N. Medical College, Bom 

S . O . 1966 . - In exercise of the powers conferred by Sub 
bay and ( 4 ) L . T . M . Medical College , Sion, Bom 

Section ( I the Section 5 of the Cinematograph Act, 1952 
bay on or before 31st December , 1988 . " 

(37 of 1952 ), jeud with Rule 9 of the Cinema:ograph (Cer 
INo. V . 11015 / 51 / 88 - ME ( P )] 

lification ) Rules, 1983, the Central Government is pleased 

10 appoint Dr. S . S . Biswas, Superintending Archaeo 
___ R. SRINIVASAN, Under Secy. logist, Archaeological Survey of India , Calcutta to also func 

tion as Regional Officer, Central Board , of Film Certifica 
tion, Cai utta with effect from 27- 7 -1989 , until further 

orders. 
कृषि मंत्रालय 

INo, 801 / 6 / 89 . FC ] 
( कृषि और सहकारिता विभाग ) 

मई दिल्ली, 21 जुलाई , 1989 
मई दिल्ली, 21 जुलाई , 1989 

का . प्रा . . 1967 : - चलचित्र ( प्रमाणन ) नियमावली, 1983 के 
का . मा . . 1965: केन्द्रीय सरकार, राजभाषा ( संघ के शासकीय नियम 9 के साथ पठित चलचित्र अधिनियम , 1952 ( 1952 का 37) , 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उपनियम 4 की धारा 5 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
के अनुसरण में एतद्वारा कृषि मंत्रालय ( कृषि और सहकारिता विभाग ) केन्द्रीय सरकार भारतीय पुरातत्व सर्वेक्षण , हैदराबाद के अधीक्षक पुरातत्ववि , 


- - 


- 


- 


- 


- - 


[ भाग II - - खंड (ii) ] भारत का गजपत्र : प्रगम्स 26, 1989/ भाद्र 4, 1911 
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श्री ए . पो . मागर को केन्द्राय फिल्म प्रमाणन बोर्ड, हवराबाद के 

MINISTRY OF SURFACE TRANSPORT 
अपर क्षेत्रीय अधिकारी के पद का कार्यभार उस तारीख से अगले आदेशों 

( Labour Division ) 
तक सौंपती है , जिम तारीख को केन्द्रीय फिल्म प्रमाणन बोर्ड, हैदराबाद 

New Delhi, the 27th July , 1989 
की अपर क्षेत्रीय अधिकारी , श्रीमती के . रत्नप्रभा उन्हें अपने पद का 
कार्यभार सीप वेंगी । 

S . O . 1968. - Whereas draft of a scheme to amend the 

Calcutta Dock Clerical and Supervisory Workors ( Regula 
म . 801/ 7/ 89. एफ . सा . ] 

tion of Employment ) Scheme, 1970 was published , as requir 
___ अंश वैश्य, उप सघिय 

ed by sub - section ( 1) of Section 4 of the Dook Workers (Ro+ 

gulation of Employment) Act, 1948 ( 19 of 1948 ) with the 
New Delhi, the 21st July, 1989 

notification of the Government of India in the Ministry of 

Surface Transport ( Transport Wing) No. S . O . 923 dated the 
S . O . 1967 . - In exercise of the powers conferred by sub 3rd April , 1989 in the Gazette of India, Part II , Section 3 sub 
Section (ii) of Scction 5 of the Cinematograph Act , 1952 section ( ii ) dated the 29th April , 1989 , jnviting objections 
( 37 of 1952 ) , read with Rule 9 of the Cinematograph ( Cer 

and suggestions from all persons likely to be affected thereby 
tilication ) Rules, 1983 , the Central Government is pleased within a period of 45 days from the date of publication of 
to assign the duties of Additional Regional Officer , Central the said notification in the Official Gazette : 
Board of Film Certification at Hyderabad to Shri A . P . Sagar , 
Superintending Archaçologist . Arochaeological Survey of 

And whereas copies of the said Gazette were made aval 
India , Hyderabad, with ettect from the date Smt. 

lable to the public on the 23rd May, 1989; 
K , Ratnaprabha, hands over her charge as Addl. R . O . 
CBFC , Hyderabad to him , until further orders. 

And whereas objections and suggestions received from the 
[ No. 801/ 7 / 87 - PC ] public on the said draft have been considered by the Central 
ANSHU VAISH , Dy. Secy. 

Government; 


Now , therefore , in exercise of the powers conferred by 
sub- section ( 1 ) of section 4 of the said Act, the Central 
Government hereby makes the following Scheme, namely : 


SCHEME 


1. ( 1 ) This Scheme may be called the Calcutta Dock 

Clerical and Supervisory Workers ( Regulation of 
___ Employment ) Amendment Scheme , 1989. 


( 2 ) It shall come into force on the date of its final pub 

lication in the Official Gazette , 


जल भूतल परिवहन मंत्रालय 

( श्रम प्रभाग ) 

नई दिल्ली , 27 जूलाई, 1989 
का , मा . 1968: - यतः डाक वर्कर्स ( रोजगार का विनियम ) अधि 
नियम, 1948 ( 1948 का 9 ) की धारा 4 की उपधारा ( 1 ) द्वार 
यथापेक्षित फलकत्ता डॉक लिपिकोय और पर्यवेक्षीय कामगार ( रोजगार 
। विनियम ) स्कीम , 1970 भारत सरकार, जल -भूतल परिवहन मंत्रालय 
- ( परिवहन पक्ष ) को अधिसूचना संख्या का . मा . 923 दिनांक 3 अप्रैल , 
1989 के तहत भारत के दिनांक 29 अप्रैल, 1989 के जपत्र के भाग 
2 खण्ड 3, उप बण्ड ( ii ) में प्रकाशित की गई थी जिसमें सरकारी 
गजपत्र में उक्त अधिरा चना के प्रकाशित होने की तारीख से 45 दिन की 
अवधि के अंदर ऐसे सभी व्यक्नियों से जिनका उससे प्रभावित होने की 
मभावना है, आपत्तियां और सुझाव प्रामंत्रित किए गए थे । 

मौर कि उक्त राजपत्र की प्रतियां 23 मई, 1989 को जनता 
को सूलभ कराई गई थी , 

और चूंकि उक्त प्रारूप पर जनता से प्राप्त प्रापत्तियों एवं मझावों 
पर केन्द्रीय सरकार द्वारा विचार किया गया है , 


2 . In the Calcutta Dock Clerical and Supervisory Workers 
( Regulation of Employment ) Scheme , 1970 , under sub- clause 
( 1 ) of clause 6 , tbo following may be added as item ( n ) . : - - 


" (n ) undertaking commercial activities like stevedoring 

and any other work connected therewith oi inciden 
tal thereto with the view to augment the financial 
resources of Dock Labour Board " . 


[ F. No . LB-13013 / 15 /88- LIV( iii )] 


का . प्रा . 1989 - मबकि डाक पर्म ( रोजगार का विनियम ) 
अधिनियम , 1948 ( 1948 का 9at ) को धाग 4 को उपधारा ( 1 ) 
द्वारा यथापेक्षित कलकत्ता डाक कामगार ( रोजगार का विनियम ) 
स्कोम , 1970 , जान -माल परिवहन मंत्रालय ( परिवहन पक्ष ) को प्रधि 
सुचना सं . का . प्रा . 922 दिनांक 3 अप्रैल , 1989 के तहत भारत के 
दिनांक 29 अप्रैल , 1989 के राजपत्र के माग ? खण्ड 3, उन खण ( ii ) 
में प्रकाशित को गई थी जिसमें सरकारी राजपत्र में उ१ प्राधिस चना के 
प्रकाशित होने की तारीख से 45 दिन को अवधि के अन्दर ऐसे मभो 
व्यक्तियों से जिनको उसमे प्रभावित होने को समावना है , अापत्तियां और 
सुझाव प्रामंत्रित किए गए थे । 


प्रतः प्रब केन्द्रीय मरकार उक्न अधिनियम की धारा 4 की उप धारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए एतदद्वारा निम्नलिखित 
स्कीम बनाती है, अर्थात : 

स्कीम 
1. ( 1 ) म स्कीम का नाम कलकत्ता डाक लिपिकोय और पर्यवेक्षों 
कामगार ( रोजगार का विनियम ) ( संशोधन स्कीम , 1989 हागा । 

( 2 ) यह राजकीय गजपत्र में इसके अन्तिम प्रकाशन की तारीख 
मे प्रयत्न होगी । 

2. कलकत्ता डॉक लिपिकीय और पर्यवेक्षी वर्कर्म ( रोजगार का 
विनियम ) म्कीम, 1970 में खण्ड ( 6 ) को उपधारा ( 1 ) के नीचे 
निम्नलिखित मद ( स ) जोड़ी जाए प्रर्थात् : 

"( ल ) डाफ लेबर बोर्ड के वित्तीय संसाधनों को बढ़ाने के विचार से 
टेयिोग्गि तथा इससे संबंधित अन्य कार्य अथवा भानुषंगिक कार्यों 
जसे याणिज्यिक क्रियाकलाप करना । 

[ फा . स . एल बी - 13013/ 15/ 88-एल - 4 ( 2 )] 


और अब कि उक्त राजपत्न को प्रतिया 23 मई, 1989 को जनता 
को सुलभ कराई गई थीं , 


और जबकि उक्त प्रारूप पर जनता से प्राप्त प्रासातवों एवं समाव 
पर केन्द्रीय सरकार द्वारा विचार किया गया है , 


मतः प्रब केमोय सरकार उक्त अधिनियम को घारा 4 को उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए एतद्वारा निम्नलिखि 
स्फोम बनाता है , अर्थात् : 
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MINISTRY OF LABOUR 
( 2 ) TI Ftoit si ifi 11 :1911 19 jt ärrit 

New Delhi, the 17th July , 1989 
से प्रवृत्त होगो । 

SO , 19, 9). - Io pursuance of Section 17 of the Industrial 
2. THI [ h đai ( 17 ) [ 4fagr ) 56, 1970 đ 

Disputes Act, 1947 114 of 1947), the Cenral Government 

hereby publishes the award of the Central Government Indus 
att 7 F 37-917 ( 1) # Fil ( ) # fr fara fala at Trial Tribunal, Madras as shown in the Annexure , in the 
जोड़ो जाए प्रपात : : 

industrial dispute between the craployer s in relation to the 

munagement of Bank of Madura Ltd , and their workman , 
" ( ) डाक लबर बोर्ड में विनाय मसाधनों का बढ़ाने के विचार 

ANNEXURE 
से स्टोविशारिंग सपा इममें मांधा अन्य कार्य प्रथवा 
4179 fordi Girat i arfot (caiti ( + 91-708775 77711" BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU , 

MADRAS 
($ 1.A . Sal -13013 /1 5/8 H- 787 -412 ) ] 

Monday , the 9th day of January , 1989 
t. 77 6vfq.TA, Fra 9145 

PRESENT : 

Thiru K . Naturajan , M . A ., B .L ., Industrial Tribunal, 
S . O . 1969. . ..Wheicas draft of a scheme to amend the 
Calcutta Dock Workers ( Regulation of Employmenl ) Sche 

Industrial Dispute No. 78 /85 
mc, 1970 was published , as required by sub -section ( 1 ) of 
section 4 of the Dock Workers ( Regulation of Employ 

( lii the matter of the dispute for adjudication under Section 
ment ) Act, 1948 ( 9 of 1948 ) , with the notification of the 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 between tho 
Government of India in the Ministry of Surfuce Transport workinen and the Management of Bank of Madura Ld . 
( Transport Win ) No. 30 , 922 , dated the 3rd April , 1989 Madras -2 . ) 
in the Gazette of India , Part II, Section 3 gub - scction ( 1 ) 

BETWEEN 
dated the 29th , April , 1989 , inviting objections ada sugges 
tions from all persons likely to be affected thereby within it 

Thiu M . Murugappan , 
period of 45 days from the date of publication of the said 

Meenakshi Illam , Muthupattinam , 
notification in the Official Gazette ; 

IV Street, kuukudi-623001. 
And whereas copios of the said Gazeite were mude uvai 

AND 
lablo to the public on the 23rd May , 1989; 

The Chuirman , 
And whoroas objections and suggestions received from the 

Bank of Madura Lid ., 
publio on tho sud draft have been considered by the Cen 

7 8 , Anna Malai, Madras-600002 . 
tral Government ; 

Reference : 
Now , therefore , in exercise of the powers conferred by 

Order No . 1,-12012 /69 /84 - D . IV ( A ), dated Nil , of the 
sub -section ( 1 ) of section 4 of the suid Act, the Cent: al 

Ministry of Labour , Government of India , New 
Government hereby makes the following Scheme, namely : 

Delhi, 
SCHEME 

This dispute coming on for final hearing on Monday, the 

26th day or Sep ember, 1988 upon perusing the reference , 
1 . ( 1 ) This Scheme may be called the Calcutta Dock 

cum and counter statements and all other material papers 
Workers (Regulation of Employment ) Amandment 

on record and upon hcaring the arguments of Thiru V . 
Scheme, 1989. 

Irakash for Tvl. Row and Reddy, Advocates appearing for 

workman and of Thiruvalaragal S . Jayaraman and M . R . 
(2 ) It-whall come into force on the date of its final Rabhavan , Advocates appearing for the Management and this 
publication in the Official Gazetie . 

di pulo having s ood over till this day for consideration , this 

Tribunal made the following : 
2 . In the Calcutta Dock Workors ( Regulation of Employ 
ment ) Scheme, 1970 , in sub - clause ( 1 ) of clausc 7 , 

AWARD) 
after item (m ), the following item shall be inserted , namely : 

This dispute between the workman and the management 

of Bank of Madura Limited , Madras- 2 arises out of a refer 
" ( n ) undertaking commercial activities like stevedoring 

cuce under Section 10( 1 )( d ) of the Industrial Disputes Act, 
any any other work connected therewith or inci 1947 by the Giovernment of India in its Order No. L - 12012 / 
dental thereto with the view to augmont the Bnan 69 / 84 -DIV ( A ), dated Níl of the Ministry of Labour, for 
cial resources of Dock Labour Board " . 

adjudication of the following issue : 
[ File No. LB- 13013 |15 |88 - L .IV ) ] 

“ Whether the action of the Management of Bank of 
V . SANKARALINGAM , Director 

Madura Lid ., Madras in terminating the services of 
Shri M . Murugappan , Clerk with effect from 17 - 7 - 82 
and ignoring his claim for re - employment in the 

Service of the Bapk is justified ? If not, to what 
श्रम मंत्रालय 

relief the workman is entitled to ? " 
a fint, 17 7916 , 1999 

2. The Petitioner averments in the claim statement are 

that the Petitioner was employed as a clerk in the various 
# 1 . 91. 1970 — ato ferata afufira , 1947 ( 1947 TI 

branches of the Management between 28 - 8 - 1978 and 17 - 7- 82 
14 ) + TRT 17 # # # , # 14 # r , 4914 TI in all for 641 days . According to para 20 . 12 of the Bi- Parlito 
समिति के प्रबम्धतंत्र के संबद नियोजकों और उनके कर्मकारों के बीच , 

Settlement, temporary workmen are entitled to preference 
when the Bank fills up permanent vacancies and if selected 
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5 . On behalf of Petitioner Exs . W - 1 W W - 9 were maihed . 
EXS , M - 1 to M - 5 were mached on the side of the Respondent 
Bank . No oral cuidusce Wild adduced on either side . 
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they have to undergo probation , The Bank Though opened 
al nustiut UL Liwlles verween 1978 ad 1704 and appointed 

er . Vereulent 1451 , wie etiiunci Wals nul U del 
uuwwah 18 Cuflady ubipellie Soutlenien . Aller 11 - 1 - 17 z 
we l eu iloner way not given oy employment in the Bank 1 
SPILC We Hunnut u peisvai rep Oneilduuns und Hino in will 

y 0 ( 110 Hunk Stabing in .. nus services bau Deen ilegal y 
lerna ca kl 110 W Clicks were being locruried . Since theio 
was nu luply , we rownel upproached the Assistant Laovur 
Lumnishvnel 10 conciliate le matier. The kesponden . 
Mungyenentwough a nled that Vacancies aluse they had 
lilled we Oy adverzsento , sta ed hat the relationer was only 
a uusual employee and he had not worked 240 days . The 
l elilioner is enlloc o preference under Stcrion 256 of the 
Industrial Dishes Act, He was being employed whenever 
the pennanen omployees went on leave on there was increaso 
11 Work and hence the question ot his being employed casually 
does not wise . Thicle Wus no reason for the Petitioner who 
had worked with the Hunk for 4 years betwoen 1978 and 
1982 suddenly stay away from 18 - 7 - 1982. The allegation ol 
the Bank for the first ! ime in ite lctler dated 18 -0 - 1983 
that he stayed away from duty is not true. The conciliation 
since tailed , the rcielence has been made to this Tribunal 
I he pe .itioner states that in case of onc Vasudevan who had 
employed lemporarily was given a job un permanent basis by 
reason of the award passed by this ( ribunal, The Reupondent 
Bank is given to the pracice of employing a large number 
of pcopic temporarily or as Apprentice clerk and getting per 
manent work done by them and pay them low salaries and 
deny them wie benefits of permanent employees in the Bank , 
The bank instead of absorbing him permanently has illegally 
terminated his crvice which is also contrary to Section 25F 
of the ladustal Disputes Act as no retrenchment compensa 
lion and notice pay was given . The Bank is bound to give 
preference while filling up permanent vacancies as per para 
20 , 12 of the Bipartite Settlement. The non -ubyorption of the 
Petitioner even after 4 years is only an act of unfair 
labour practice. 


3. The Respondent-Bank in their counter statement stalos 
that the reſercnce itself is bad in law which proceeds on the 
basis that there had been termination of service on 17 - 7 - 1982 
and that the Management had ignored his claim for ICIN 
statement. The l elllioner was engaged as a casual worker 
of and on from the years 1978 to 1982 whenever exigencies 
arose . He was engaged purely on casual basis and was paid 
wages for the days he worked then and there by means of 
Vouchers . He was cngaged for 41 days on casual basis in 
the ycar 1978; for 155 days in 1976 ; for 148 days in the 
year 1980 ; for 203 days in the ycar 1981 and for 94 days 
in the year 1982 . The Petitioner had never worked for more 
Than 240 days in any one of these years or immediately 
preceding the 12 calendar months from the date of alleged 
non - employment. The Respondent-Bank thereafter advertised 
for the post of clerks and selected candidates by holding 
written test, The Petitioner did not respond to the advertisc 
ment and having failed to compete with the other people by 
responding to the adverlisement and taking part in the written 
test the Petitioner cannot seek employment hy raising this 
dispu e . He is not eligible to claim any benefits under the 
Industrial Disputes Act since he had not put in 240 dãys. 
The Respondent Management further states that the petitioner 
was not continued to be engaged in the Bank since no exigen 
cies arose . The Politioner was merely a caşcial worker and 
since tliere was no exigency to cnyage Caglial workers after 
The recruitment of clerk , he was not continued to be engagca . 
There is no question of violation of any provisions of the 
Bipartite Settlement. The provision of Bipartite Settlement 
does not contemplate that the employees who are in the 
cadre of the Petitioner should be mudo permanent. The 
provisions of Section 25- 0 for retrenchment does not apply 
in this case . There is no violation of Section 25- N of the 
Industrial Disputes Act since the question of relrenchment 
doce not arise in this case , In any case this is not a case of 
retrenchment and therefore non - compliance with the provi 
sione ie., navment of retrenchment rompensation by the 
Management will not arise . Hence the claim may be rejected , 


6 . The facts in this case that the Petitioner worked under 
the Respondent -Bank for various dates during 1978 , 1979 , 
1980, 1981 and 1989 as a temporary clerk are not disputed . 
Accoiding to the l elitioner, when he worked between 28 - 8 - 78 
und 11 - 1 - 1982 for 641 days as por provi. 100s of Bipartite 
Seitenent, the leinporary workmen Hrc entitled to tho pre 
ference when the Bank fills permanent Vacancies. But on thic 
other hand , the contention of the Respondent-Bank is that 
The Petitioner did not work for 641 days as alleged and he 
worked piece meal in each year and in all only for less than 
240 days and theiofore the petitioner cannot invoke provialons 
of Bipartile Settlet. ent or any other benelis under the Indus 
trial Disputes Act. It is also the plea of the Respondent thai 
the l etitioner was cmployed as and when exigencics arose 
iti the Bank and was only a casual employee and therefore 
when exigency did not Alise he was not considered for tho 
post. In other words, the contention is that the Potitioner 
was only under conluct of employment; so long as the servico 
of the Petitioner was not required he was not considered for 
Any regular vacancy . 11 is also the case of the Respondent 
that as per Exs , M - 4 and M - 5 , applications were called for 
the post of clerks and thu Pc-itioner ought to have applicd 
for the same ond got selected . As regards the contention 
of the Politioner that he worked for 641 days there is no 
mu erial planed hefore this Tribunal by the petitioner to gube 
tantiate his claim except alleging in the claim statement. The 
Petitioner has also not gone into the box to speak to this 
fact. On the other hand, the Respondent-Management 
Tolicd on Ex . M -2 , a letter written by the Petitioner 
himself to the Regional Labour Commissioner, wherein he 
enclo .ied a statement showing the periods that he worked . 
Though it is stated therein the total number of working days 
wero 641, it has beon conceded by the learned couasel for 
the Petitioner that he had not worked for 240 days conti 
nuously . Therefore the plea of the Potitioner that on the 
basis that he has worked beyond 240 days and therefore hc 
is entitled to the bencfits of the provisions of the Industrial 
Dispulos Act does not at all arire . Therefore the contention 
of the loai ned counsel for the Petitioner that the Respondent 
Management violated the conditions mentioned in Section 
25 - F precedent to retrenchment cannot be accepted , At this 
stage , the loafned counsel for the Respondent Management 
urged that Section 2 (00 )( hh ) has been attracted since the ter 
mination of service of the workman is as a result of non 
renewal of contract of employment. The case of the Respon 
dent is the petitioner wag employed as a casual employee on 
the hasis of contract of employment and therefore he would 
come under the category 2100 )( tab ) which states that it would 
not amount to letrenchment . Whatever it may be the Pati 
tioner having conceded that he had not worked for 240) days 
continuously he cannot invoke the benefits conferred upder 
the Industrial Disputes Act . Having found that he is not 
cligible to claim henefits under the Industrial Disputes Act hy 
reason of retrenchment, the question now would arise whe 
ther as a casual employee av alleged hy the Respondent 
Management would he be entitled to invoke the provisions of 
Bipartite Settlement has not been marked , the provisions relicd 
on by the Petitioner under the Bipartite Settlement has been 
spt out in Ex W - 5 Fx W - S is a letter dated 2 - 4 - 1983 written 
by the Petitioner to the Assistant Labour Commissioner 
( Contial, Madris bringing to lis notice about the provisions 
of Ripartite Setlement and conteniling that the retrenchment 

w the Bank is nou instified . To this letter , a reply was sent 
in the Assistant Tabour Commissioner ( Central ), Madras hv 
the Redondent - Rank under Ex W - 6 . Under 1hht letter , the 
Bank dres not dispute the provisions of Binarfite Cettlemont 
but would only contend sincm the Pationer worked helow 240 
days in each of the years from 1978 to 1982 and that too on 
. Canual hasis he cannot claim the brnefits of Bipartite Sottle 
ment. He would also state the petitioner was not entitled 
to claiin anpointnient under policy of the Bank because his 
close relative has been employed . Admittedly , the provisions 
under the Bipartite Settlement relied on by the Petitoner aro 
not denied by the Respondent Bank in Ex . W -6 . In this con 
nection , the definition of temporary employee mentioned in 
the Bipartite Settlement para 20 ,7 is as follows : 


4 . The point for consideration is whether the action of the 
management in terminating the services of Shri M . Muru 
poppan . Clerk with effect from 17 - 7 - 1982 and ignoring his 
claim for 1c -employment in the service of the Bank is justi 
fied ? If not, lo what relief the workman is cntitled to ? 
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" Temporary employees will niean a workman who has 

been appointed for a limited period for work which 
is of an essentially leniporan nature or who is 
cmployed temporarily as an additional workman . In 
connection with a temporary increase in the work 
of the permanent nature and includes the workman , 
other than the permanent workman who is appointed 
in a teinporary vacancy caused bythe absence of the 
particular permanent workman . " 


Para 20 . 12 of the Kipartite Settlement is as follows : .. . 


" Olher thing being cuual temporary workmen (other than 

godown keeper ) will be given preference for filling 
permanent vacancies and if selected they may have 
to undergo probation , 


opy thereof io be posted on a notice board in a conspicuous 
piace in ine pemises of the industrial Estaolishment at least 
seven days before the aciual date of retrenchment. Rule 78 
proces at least ien days berore the date on which vacancies 
are to DC titled , ic empiuyer snail arrange for the display 
on a nouce board in a conspicuous place in the premises 
o the industrul establiment details of those vacancies and 
silan give intimation of nose vacancies by registered post 
10 every one of all he retrenched workmen eligible to be 
considered therefor , 10 ihe address given by him at the time 
of reilenchment or ai any time thereafter . Any way, apart 
from Rules 77 and 78 of the Industrial Disputes (Central) 
Rules , Para 20 . 12 of ihe Bipartite Settlement provides prefer 
ance for the lemporary workmen . Thus it is seen before filling 
up the permanept vacancies , the Petitioner was not at all con 
sidered as contained in para 20 . 12 of the Bipartite Settle 
ment. It is noi the case of the Respondent that Petitioner 
was not in employment whether temporary or casual on the 
relevant date when the application was called for and posts 
were filled up in the light of the Bipartite Settlement, it is 
sosolutely unnecessary that the Petitioner should apply for 
the post as contended by the Respondent -Bank . It would only 

prear and as rightly pointed out by the learned counsel for 
the Petitioner that the Respondent- Bank adopted unfair labour 
practice and against he provisions of sipartite Settlement in 
not considering the petitioner in a permanent vacancy and 
thereby circumvented the enactment. 


It is seen from the above provisions that in the abselce of 
any reference - or delinition regarding casual employee or 
casual worker , reunoner has to be veated as a temporary 
employee in une services of the Bank . It is also not the case 
of the Respondent that the casual employee will not be treat 
ed as temporary employee and there is lot of distinction 
betwcen casual employee and temporary employee, in shori , 
it is not the case of the Respondent that there is difference 
between the nomenclature of casual employee and temporary 
employee . It is also not brought to the notice that the indus 
trial Dispute Act contains the definition as to who is a casual 
worker and emporary worker, In the absence of the same, 
the respondent though admitting that he has been employed 
as a casual employee , he can be treated only as temporary 
employer as per the provisions of the Bipartite Settlement. 
A reading of para 20 . 7 of the Bipartite Settlement clearly 
shows the Pelitioner has been appointed in the temporary 
vacancy caused by the absence of the permanent workman and 
for a limited period , Para 20 . 12 says when other thing being 
equal the temporary workman ( other than the godown 
keeper ) will be given preference for filling permanent vacan 
cies and if selected they may have to undergo probation . 


8 . Of course , a plea was raised by the learned counsel 
for the Respondent that as a policy of the Bank the Peti 
tioner is not entitled to claim appointment under the Bank 
because his close relative ( i. e .) his sister by name one Thiru 
mathi Meena was employed as an award staff . This fact has 
been referred to in Ex . W - 6 letter dated 18 -6 - 1983 addressed 
by the Respondent- Bank to the Assistant Labour Commis 
sioner (Central), Madras . Except alleging in the letter no 
material or evidence has been placed before this Tribunal. 
Any way for all these reasons, it has to be found that the 
Respondent -Bank is not justified in ignoring the claim of the 
Petitioner for le employment in the services of the Bank . 
Hence this point is found in favour of the Petitioner . 


9 . Coming to relicf , the Petitioner is entitled to wages only 
from the date when he gets appointment and not from the 
date he has heen retrenched or terminated from service (i.e .) 
19 - 7 - 1982 . 


10 . In the result, an award is passed directing re - employment 
of the Petitioner Thiru M . Murugappan permanently without 
back wages. He should be re -employed on or before one 
month from the date of publication of this award . There 
will be no order as to costs. 


Dated , this 9th day of January , 1989. 


7 . At this stage , it is pointed out by the learned counsel 
for the Petitioner - workman that the Respondent- Bank has given 
a go by to these provisions and the Bipartite Settlement has 
been made a nugatory . Of course , the contention of the 
iearned counsel for the Respondent is that he heing an emp 
loyee worked below 240 days he would not be attracted for 
the benefits of Bipartite Settlement or the relief under the 
Industrial Disputes Act, As regards Bipartite Settlement it 
has not been pointed out by the learned counsel for the 
Respondent that the provisions would not apply to a worker 
who worked below 240 days or for a casual worker , Hence 
one has necessarily to accept the contention of the Petitjoner 
that he having been employed temporarily caused by the 
Vacancy in a permanent workman he would be entitled to 
invoke the provisions of Bipartite Settlement. It is significant 
to note that from 1978 till 1982 when the Petitioner was 
dispensed with the services , fortyone branches have been 
opened in various places and persons have been appointed 
as clerks from outside. The petitioner has given the particii 
lars of branches . opened in each year and persons appointed 
in Ex. W - 5 . It is not in dispute that from 1978 to 1982, the 
branches were opened and outsiders have been appointed ij 
spite of the fact the Petitioner was in service either temporary 
or casual. . The learned counsel for the Respondent- Bank 
would contend that for regular Vacancies applications were 
called for under Exs. M - 4 and M - 5 and candidates have 
been selected after holding written test. It is urged the 
Petitioner since only a casual employee ought to have applied 
as per advertisement and competed with other candidates and 
he having failed to do so he cannot now question the appoint 
nients nor stake his claim for absorption in the permanent 
vacancy. His contention though appears to be sound it is 
completely forgotton by the learned counsel for the Respon 
dent that Bipartite Settlement which provides preference for 
temporary workmen while filling up permanent vacancies has 
not been considered : The learned counsel for the Petitioner 
also drew my attention to Rule 77 and 78 of the Industrial 
Disputes (Central) Rules , 1957 . Rule 77 says, the employer . 
shail prepare a list of all workmen in the particular category 
from which retrenchment is contemplated arranged according 
to the seniority of their service in that category and cause a 


Witnesses Examined : . 
Far hoth sides : None . 
Documents Marked : 
For workman : 
Ex. W - 1 / 23- 4 .79 .Conduct Certificate issued to the work 

man (copy ). 
Ex W - 2 /13- 9 . 82 - - Letter from workman to the Manage 

ment stating about the illegal termination (copy ). . 
Ex W - 3 / 13 - 12 -82- Workman s letter to the Regional 

: Labour Commissioner, Madras- 6 (copy ). 
Es. W - 4 / 22 - 3- 83---Management s letter to the Regional 

Labour Commissioner, Madras-6 (copy ). 
Ex. W - 5 / 2 - 4 - 83 -..-Workman s letter to the Regional 

Labour Commissioner , Madras -6 (copy ) . 
Ex . W -6 / 18 -6 - 83 - Management s letter to the A . C . L . stat 

ing that the workman had stayed away from 18- 7 - 82 

( copy ) . 
Ex . W -7 /31- 10 - 83 -- -Award of the Industrial Tribunal in 
. . . D , 14 / 83 (copy). 
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Ex. W . 8 / 30 :11 84 - Bilure of conciliation report fropy ). 
Ex. W - 9 /-- - Paper cutting in " The Hindu " , dated 

30 -4 - 88 showing invitation of application for recruit 
ment of clerks . 


2 Tlie Ciese of the workman Smit Sucheta Shashikan : 
Kulkarni, who belongs to ihe Union of the said Insurance 
Company, in short is thus : 


por Management : 
Ex. M - 1 / 5- 1 -83.---Letter from Chief Oficer to Assti. 

Labour Commissioner (Central). 
Ex. M -212 - 2 - 83 _ -- Letter from M . Murugappan to Regional 

Labour Commissioner (copy ). 
Ex. M -3 /20 -6 -83.- Minutes of conciliation proceedings 
. (copy ). 
M - 4. Paper cutting showing applications are in 

vited for recruitment of clerks . 
Ex. M -5/ 

-do 
Sd ./- Illegible , Industrial Tribunal 
[No L - 12012 /6 /84- D . IV ( A )(IR ( Bank, 1] 


She was employed by the management of the above sa ju 
Tusurance Company froni March , 1983 to December , 1985 as 
in Assistant ( Clerk - Typist ) on daily wages in the Branch 
Office at Gondia . During the said period she was paid 
daily wages ranging from Rs. 10 to Rs. 20 per day . During 
the above said period , she had made representations 10 
the management for regularisation of her service , as her 
work was found satisfactory by the said company. Inspite 
of her representations , the said company orally terminated 
her services with effect from 1- 1- 1986 . Thereafter she re 
ferred the matter to the Assistant Labour Commissioner 
( C ) , but the conciliation proceedings failed . She then filed 
the claim statement before this Tribunal requesting the 
Tribunal to direct the management of the above said Insu 
rance Company to regularise her service retrospectively and 
treat her as a confirmed employee , also pay her all neces 
sary wages. 


3 . The above said Jusurance Company filed its written 
statement, and in substance coniends thus : 


9 . 1971---- 3portfiak faarz afefiiaa , 1947 ( 1947 of 1 
14 ) #19177 17 99Top # ra mira, 77e feu1 
इंश्योरेंस कम्पनी लि . , के प्रबंधतंत्र के संबद्ध नियोजकों और उन वः 
कर्मवर के बोच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , बम्बई के बाट का प्रकाशित करती हैं । 


S . O . 1971 .-- - In pursuance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), of the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Bombay as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of United India Insurance Co . Ltd . and their 
workman . 


It is not true that the above said lady Smt. Kulkarni was 
employed as an Assistant (Clerk - Typist ) on daily wages 
basis during the above said period . No letter of employ 
nient was isslied by the company to her . She was never on 
the pay -roll of the company and was not paid any amount 
as salary . She had worked in the company as a casual-hand 
On contractual basis . She was paid wages ranging from 
Rs. 10 10 Rs. 20 during the period from 1983 to 1983 . No 
relationship of employer and employee existed between the 
said company and the said lady . As such no industrial dis 
pute existed between the parties. The company was at 
liberty to terminate the work of the said lady at any time 
without giving her any notice . Hence the said company 
finally requested for the dismissal of the parent reference . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRAL 

: TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 


4 . Pending this reference before this Tribunal, the above 
said parties filed an application for disposal of the 
parent reference on the ground that they have mutually 
settled the matter . They lady Sou , S . S . Kulkarni and the 
Regional Manager of the Company executed a document 
on stamp paper embodying the following terms and condi 
tions therein . 


Shri P . D . Apshankar 


Presiding Officer 


Reference No. CGIT - 2117 of 1987 


" The first party i. e. the said lady shall withdraw her 

present reference and the industrial dispute uncondi 
tionally 


PARTIES : : . 


Employers in relation to the management of United 

India Insurance Company Lid . 


"The second party i. e . the said Insurance Company shall 

offer fresh appointment to the first party as Typist . 
on probation in Branch Gondia , which shall com 
mence from the date of written acceptance of the 
offer by the first party . Appointment shall be on 
probation for a period of six months. 


. . . . . . AND 

Their Workman 

Smt. Sucheta Shashikant Kulkarni 
INDUSTRY : Insurance. 

STATE : Malataslira . 


The first party shall not claim any back wages or 

continuity of service in respect of the present dis 
pute . The first party shall be entitled to the pay 
in the prescribed scale applicable to her from the 
date of her appointment.” 


Bombay, the 16th June, 1988 

AWARD 


The Central Government hy their Order No. L 170121 
1686 - D . IV ( A ) dated 17 - 3 - 1987 has referred the industrial 
dispute between the management of United India Insurance 
Company Limited , Nagpur and its workman for adjudication 
to this Tribunal under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947. The point to be adjudicated upon is 
thus : 


5 . The above said lady also : filed an affidavit before this . 
Tribunal sworn in before the Civil Judge, J. D . & J . M . F . C ., 
Gonda (Ex. B ) stating that she does not wish to proceed 
with the present reference , and she be allowed to withdraw 
her claims against the Insurance Company and that the re 
ference be dismissed on the ground that the claim has been 
withdrawn by her. As stated above, the lady has been re 
appointed by the said Insurance Company and as she has 
filed the affidavit Ex. B stating that she does not wish to 
prosecute her claim , the reference must be and is disposed 
of for want of prosecution : 


“ Whether the action of the management of Divisional 

Manager , United India Insurance Co . Ltd . Nagpur , 
in relation to Nandura Branch in terminating the 
services of Smt. S . S . Kulkarni Clerk - cum -Cashier 
w .e . I. 1 - 1 - 1986 is justified ? If not , to what relief 
to the workinan entitled 7 s 


: . Award accordingly . 

.: P . D . APSHANKAR , Presiding Officer 
: [No. L - 17012 ! 16 86 -D .IVIA ) !IR (Bank -1 ) ; 
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BETWEEN 
4 की धार। 17 क अनुसरण में केन्द्रीय सरकार समिलनाडू मा मोन्टाइल 

M /S . Tamil Nwlu Mercantile Bank Ltd ., 58 - D Netaji 
बैंक लि . , कलकत्ता के प्रबनतन में मंद निपानका और उनके कमेका 

Subhush Road , Culcutta - 1--- Employer, 
के बाप , अनुबघ में निविष्टः औद्योगिक विवाद में केन्द्रीय सरकार 
erfitt femtirut, 174.7 7: Tate air filter 479 

AND 

Their workmen represented by Tumil Nadu Mercantitle 
S . O . 1972 . - - In pursuance of Secton 17 of the Industrial 

Banh Employee Union , 20 , Strand Road , Cal 
Dispute Act, 1947 14 of 1947 ), the Central Government 

cutta - l . 
cely publishes the award of the Central Government In 
dustrial Tribunul, Calcutta , us shown in the Annexure in 

The Humble Joint Petition on Behalf of the Parties 
industrial dispute between the employers in relation to the 

above named 
Tamil Nadu Merchanlile Butik , Ltd . Calcutta and their 
workman . 

Most Respectfuly Showeth : 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

1 . That the maller in dispute us referred in the Order of 

reference has bcon amicably settled between the parties . 
AT CALCUTTA 
Reference No. 147 of 1988 

2 . That the terms of amicable settlement are as under : 
PARTIES ; 

( a ) The employer bank will pay and the workman con 
Employers in relation to the management of Tamil Nadu 

cerned Shri H , N . Misra driver - cum - peon will re 
Mercanlilc Bank id , Calcutta . 

ceive a sum of Rs. 5 , 575 /- Rupees five thousand five 

foundred evcily tive unly ! in full und final settle 
AND 

ment of his claim of special allowance for the 
Their workman 

period from August 1986 till April 1988 , 
PRESENT : 

( b ) in addition to the above , the employer shall deduct 
Mr. Justice Sukumar Chakıavarty , Presiding Ollicer. 

(Rs. 391 |- - (Rupees ihiee hundred ninety one Only ) 

on Account of employees contribution to provident 
APPHARANCES : 

l unit, is admissible , of this payment and shall pey 
On behalf of Employer : Mr, S. Pandian , Law Officer of 

the equal amount towards the employers contribu 
the Bank 

tion to provident Fund on this paynent and both the 

amounts shall be depassited to Employecs Provident 
On behalf of workmen : Mr. Rijan Nagar , President of 

Find Account, bein mirintained by the cmployer, 
the Union , 

within 10 days of such deduction . 
STATE : West Bengal 

INDUSTRY : Banking 

( c ) The amount mentioned in para (a ) above will be paid 
AWARD 

by the Bank to the workpianinmediately after the 

Hon ble Tribunul approves this petition of compro . 
By Order No L - 12012. / 93 /87- D .LVIA ) dated 21st March , 

mise . 
1988 , the Ciovernment of India . Ministry of Labour refo 
led the following dispute to this Tribunal for adjudication : 

( d ) After the payment is above the workman Shri H . N . 
" Whether the action of the management of Tamil Nadu 

Mishra will not have any claim whatsoever in this 
Mercantile Bank Ltd ., Calcutta in withdrawing the 

regriligainst the Bank , 
special allowance of Rg. 173 /- payable to Shri H . N . 
Migrit , Driver - cum -Peon of the bank with effect 

3 . That in view of the amicablc settlement as utuve , the 
from August, 1986 iy justified ; if not, to what re 

parties do not desire to proceed any further in the matter . 
lief is the concerned workman einlitled 7 " 
2. When the case is called out today. both sidos draw my 

In these circumstances it is humbly prayed that your 
altention to the Joint Petition of Compromise filed on 

I ordship inay kindly he pleased to approve the above terms 
10411- 1988 by the parties . Both sides pray for an award in 

of amicable settlement and to dispose off the refe ence by 
terms of the Joint Petition of Compromise . Considered the 

passing an Award in terms of this Joint Petition of com 
said erition as well as the subgmise ons of the parties . The 

priimise! 
terms of the Joint Petition of Compromiso appear to be fair , 
reasonable and in the intreest of thic parties. I, therefore , 

And for this act of findness , your petitioners is in duty 
accent the same and pass an Award in terms of the said 

bound shall ever pray . 
petition of comproimise which do form part of this Award 
119 Annexure A 

Dated , the 10th November, 1988 . 
This is my Award . 

for Tumil Nadu Mercantile Bank Ltd . 
Dited , Calcutta , 

(P . Ramachandran ) 
The 15th Novemher. 1988 . 
SUKUMAR CHAKRAVARTY . Previeling Offivcer Manager 
INo. 1 - 12012 / 93 /87- D .IV (A ) / I. R . (Bank )) 

For Tamil Nadu Mocanule Bank Employees Union 
ANNEXURE A 

( Rajan Nagar ) 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Prosident 
TRIBUNAL 20 , ABDUL HAMID STREET , CALCUTTA 
70006 

IN Seimathi Pindian ) 
In the matter of 

7W /Officer 
Reference No. 147 /1988 

(Kamalesh Mukherjee ) 
AND 

General Secretary 
In the matter of 

( H . N . Mishra ) 
An industrial dispute under the Government of India 
(Ministry of Labour). Order of Ref. No L - 12012 /93 /87 

Concerned workmen . 
D / IV ( A ) dated 21st March , 1988 , 


[HTTII - - TT 3 (li )] 
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1.11. 1973. — phonfort f981 , off498 , 19 : - ( 1947 41 
14) 41 8171 179777TË , 177147278, 899 Aflift, 
अहमदाबाद के प्रांघन के संपरा नियोजकों और उमः क.मकार के 
बोच , ननंघ में निर्दिष्ट औयोगिया विवाद मे झनीय सरकार औद्योगिक 
af147 , 47 # Tarz 177 61 yiTA 772 


ANNEXURE- A 
BEFORE THE INDUSTRIAL TRIBUNAL AHMEDABAD 

Ref . (I. T.) C . No . 20 / 1989 
First Party : Sri Shankar Bhimaji Damore , Ahmedabad . 

Vs. 
Socond party -- The Branch Manager, The Vysya Bank 

Ltd ., Ahmedabad . 


Jolnt Memo of Settlement Flold by the Parties 


S . O . 1973 . -- In pursuance of section 17 of the Industrial 
Dispute Act. 1947 ( 14 of 1947), the Central Governmont 
hereby publishes the award of the Central Government Indust 
rial Tribunal Ahmedabad as shown in tho Annexuro , in the 
industrial dispute between the employers in relation to the 
management of Vysya Bank Ltd . and their workman , 

ANNEXURE 
BEFORE SHRI 1. N . RAM , INDUSTRIAL TRIBUNAL , 

AHMEDABAD 
Ref . (ITC ) No. 20 of 89 
ADJUDICATION 

BETWEEN 


The dispute is ambicablv settled botween the parties . The 
second party workman admits that he had worked as a part 
time Sweeper in tho Vysya Bank Limited , Ahmedabad on 
purely temnorary hasis and that he voluntarily abandoned 
the said work due 10 some of his personal inconvenience. 
However, the First Party bank is willing to pay him a gun 
of Rs. 5 ,000 by way of P . O , hearing No. 016477 / 
141 /89 dated : 12 - 4 - 89 drawn on The Vysya Bank Ltd ; 
Almedo had hy the Vvgvi Bank Limited . Ahmedabad in full 
and inal settlement of his claims including reinstatement in 
service . The First nasty workman jg willing to accent the 
cnid amornt from the second party hy way of the said P . O . 
in full and final settlement of all his claimg whether raised 
in this ref or not raised and undertake not to raise any 
further disputa in this rogard . Ho has no obiection for closing 
this disputc in view of the sait settlement, The Arst party 
morkion alery acknowledces the receipt of the said P . O . 
today from the second party bank , 


M / s. Yysya Bank Ltd ., Ahmedabad . 


In view of the same the parties request that the disputo 
my he closed . 


AND 
The workmen employed under it. 
In the matter of termination of services of Shri 

Shankorbai B . Damore , 
APPEARANCES : 

Shri B . R . Dhar, Manager, for the Bank, 
Shri Rajesh R . Patal Advocate with the workman for 
the second party . 

AWARD 
An industrial dispute between Vysya Bank Ltd ., Ahmedabad 
und the workmen employed under it was referred for ad 
judication to the Industrial Tribunal, Ahmedabad under 
clause (d ) of sub -section ( 1) and sub -section (2A ) of Section 
10 of the Industrial Disputes Act , 1947 (14 of 1947 ) , by 
the Govt. of India , Ministry of Labour, New Delhi by an 
Order No. L - 12012 / 2 /89 IR ( Bank ) dt. 16th Feb ., 1989 
The matter way allotted to this Tribunal by the President, 
Industrial Court , Ahmedabad , Tho dlepute pertains to the 
termination of services of one Shri Shankerbhai B , Damore. 
The exact terms of reference are as follows : - - 


For THE VYSYA BANK LTD . 
B , R . DHAR , Manger 

Ahmedabad . 


FIRST PARTY : 

SECOND PARTY ; 
AHMEDABAD , 
DATE : 12 -4 -1989 , 

ADVOCATE FOR THE FIRST PARTY : 
Tdentified by mc : 


Read & nyplained to the 2nd Party in Gujarati language 

hy me, and 2nd party has siened after understanding 
in detrila , what is stated in this joint Memo. 


R . R . PATEL 
(ADVOCATE ) 


" Whether the action of the management of 

Vysya Bank Ltd .. Ahmedabad in terminating to 
services of Shri Shankerbhai B , Damore without 
complying with the provisions of the ID , Act w . . . f . 
1 - 12- 85 is legal and justified ? If not, to what 

Tclief the workman is entitled for ?! 
2 . After the receipt of the reference in the Tribunal, tho 
parties were called for hearing on 13 - 3 -89. Tho parties weto 
also asked to send their respective statements on or before 
that date . On 13 - 13 - 89 , the matter was 3djourned as per tho 
written request of the management and the hearing was 
adjourned to 26 -4 - 89 . In the meanwhile the parties an 
rroached the Tribunal on 12 - 4 - 89 and requested for taking 
the matter on Board as they had arrived at A settlement. 
The matter was accordingly taken on Board . The parties 
Then filed settlement which has been taken on record at 
Fr 7 I have gone through the terms of sottlement and ) 
find them to he fair sind just. The workman concerned hed 
alen appeared before the Tribunal and he appeared to be 
satisfied with the terms of the settlement, I accordingly pass 
on Award in terms of the settlement encolsed herewith at 
Annexure - A . 
SECRETARY 
Ahmedabadt. 
Dt, 13- 4 - 89 . 

A . N . RAM , Industrial Tribunal 

(No. L - 12012 /2 /89- 1, R .(Bank- 1)] 
2235 GT/ 89 — 3 


76 ferroft , 20 TAIP, 1989 
47. 91, 1974 atform faare affa79 , 1947 ( 1947 
145 # 01 17 $ 97770 # , # TV9 778917 fut # 
प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलो 
के पचपट को प्रकाशित करती है । 


New Delhi, the 20th July , 1989 


S . O . 1974 . - In pursuance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Govt. boreby 
publishes the award of the Central Government Industrial 
Tribunal, Bangalore 29 shown in the AnnexUTO, in the in 
dustrial dispute between the employers in relation to the 
management of Grindlays Bank and their workmen . 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

9 . In view of loir vgrcement for the expression given by 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

th s Tribunul, I find that in the interest of justice , the matter 
Dated 13th March , 1989 

should be dipured of iſ terms of the award shown below . 
PRESENT : 

10 . The order of reference deals with the quostion of 
Shri B . N . LALGE, B . A . (Hons), LLB. Presiding Officer justification of deduction of wages for the period ranging 
Central Reference No. 5 / 89 

between two days and 5 days , 


I PARTY 

JI PARTY 
Shri D . Praghakar & 6 Others Vs The Manager 
R / by the General Secretary , 

Grindlays Bank P .1.c. 
Grindlays Bank Employees Union unity Buildings 
C / o Grindlays Bank, Unity Buildings Bangalore -560002. 
Bangalore - 560002 . . 


11. On the ono hand, the I party workmen contend ihut 
the matter involvey vital quęsions relating to attending to 
their trade union ac !ivities , whereas the II party management 
contends that the matter involves the rights and priviloges 
of the management in regard to the management of the 
business of the bank and grant of various kinds of leave . 


12. In my view , if the matter is decided on merits, an 
such a small matter , it will have for teaching consequences 
and it may embiller the feelings between the parties and it 
may not be conducive to the industry as a whole . 


For the I Party - Shri P . N . Subramanyan General Sec 

retary Grindlays Bank Employees Union , 


For the I[ Party - Shri C . Krishnamurti Representative 

of II sarty Bank , 


13 . I am , therefore , of the view that 49 an exception to 
the general rule and procedurc , the management should 
grant the leave sought for and pay the deducted wages . 
I also And it necessary and expcdicnt to impress on the I 
party that they should take into account the interests of tho 
customers and that the smooth working of the bank should 
not suffer when they intend to go on leave for the purpose 
of trade union work . 


AWARD 


By exercising its powers conferred under Section 10( 1 ) ( d ) 
of tho I. D . Act, 1947 , the Government of India, Ministry 
of Labour has made the present reference vide its Order 
No. L - 12011 / 2 / 88 -DIV ( A ) dated 29 - 12 - 1988 on the follow 
ing point of dispute . 


14 . I am of the view that the present order which is 
Fassed on the principles Analogous to the provisons of Sec . 
tion 11 - A of the I. D . Act, as a discretionary Order, should 
not be taken or cited 31S precedent, since it is not en 
award passed on merits. 


POINT OF REFERENCE 


(Dictated to the Stenographer, taken down by her, got 
tyred and corrected by me). 

B . N . LALGE, Presiding Officer 
{No. L - 12011 /2 /88 -D . IV (A ) IR ( B -1) ] 


" Is the management of Grindlays Bank p . l. c . justified 

in rejecting Earned /Casual Lçave to S /Shri D . 
Prabhakar, V . Venkataraman , P . S . N . Prasad , 
V . S . Gaikwad , C . L . Raghavendra Rao , R R . 
Sajip and Ms. Helen Verdes, for attending tho All 
India Conference of the union in October 1986 and 
deducting the wages for the period for which leave 
was applied for without issuing show -cause notice 
or intimation ? If not, to what relief the workmen 
will be entiled ? " . 


of fawatt, 27 art, 1989 
# 1 91 . 1975 - - 3pter for farare a fuga , 1947 ( 1947 # T 
14 ) P0171 17 * ATECT # , # 792417 cafety # fifa . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारा के बोष , मनुबंध 
में निविष्टः औद्योगिक विवाद में केन्द्रीय सरकार आयोगिक प्राधिकरण , 
बंगलोर के पंचपट को प्रकाशित करती है । 


2 . The I party union has filcd its claim statement and 
after putting forth its case , it has been prayed that an 
award may be passed to tho effect that there is no justifica 
tion for the action of the management and that the manage 
ment may be asked to pay the wages, 


New Delhi, the 27th July, 1989 


3 . The II , party Dangement has filed its counter state 
ment and inter alia , contended that its action is justificd and 
the I party is not entiled to put forth the said claim . 


S . O . 1975 . — n pursuance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal Bangaloro as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Karnataka Bank Ltd . and their workman . 


4 . On 8 - 3 - 1989 , the I party examined two witnesses 
got marked Exs , W - 1 to W - 3 . 


and 


ANNEXURE 


S . On 8 - 3 - 1989 , the matter came op for hearing. The II 
party examined one witness and got markod Exs. M - 1 to 
M - 10 . The I pasty got marked Exs . W -4 to W - 16 . 


6 . The learned representative for the II party hag advanced 
his arguments , 


7 . The learned representatives for the T party was in the 
course of advancing his arguments . At that time, it was 
thought proper and expedient that the parties should be 
asked to come to an understanding and get the matter settled 
amicably with that object, the following view , were 
expressed in open court and the parties were requested to 
consider whether they would agrce for an award being passed 
on the said lines. The matter was then called for further 
hoaring today . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 2nd November , 1989 
I RESENT : 
Shri B . N . Lalge, B . A . (Hons), L . L . B . Presiding Officer 

Central Reference No. 194 / 87 
I PARTY 

I PARTY 
Shri S . C . Bellary 

Tho Chairman 
Rep . by the President 

Vs. Karnataka Bank 
All Bank Daily Deposit 

Mangalore 
Collector s Association 
9 Corporation Building , 
Broadway , Hubli. 


8 . On 9 - 3 - 1989, both the partics have fled a memo in 
the office that both of them agrec for the sald award , 
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APPEARANCES ; 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT AT BANGALORE 
For the I party - Shri A . C . Navahir , Advocate, 

Dated 6th Septerober, 1988 at Dharwar Camp 
For the Il party Shri V . N . Apte , Advocate . 

PRESENT : 

Shri B . N . Iulge, B . A . (Hons), L. L . B . Presidioy Officer , 
AWARD 

Central Reference No . 194 / 87 
By exercising its powers under Section 10( 1 )( d ) of the I. D . 

I PARTY 

JI PARTY 
Act 1947, the Government of India , Ministry of Labour hay 

Shri S C . Ballary 

V3, The Chairman 
made the present referonce on tho following point of disputo 

Rey , by the President 

Karnataka Bank 
by its Order Nu , L - 12011 / 75 /81- D . II( A ) dated 10th August 

All Bank Daily Deposit 

Managalore , 
1987. By a Gencral Order No, S - 11025 / 1 /87- D . IV ( B ) dated 

Collector s Association 
16 25th November 1987, the matter has been transferred to 

9 , Corporation Building 
this Tribunal, li is at SI, No . 24. 

Broadway, Hubli. 


POINT OF REFERENCE 


ORDER ON PRELIMINARY ISSUE 


"Whe !her the action of the management of Karnataka 

Bank Ltd ., Hubli in withholding the monthly com 
mission payable to Shri B . C . Bellary , Honey Deposit 
Convasser, Havori Branch in demanding collection 
cards given to him and in terminating his services 
with retrospective effect from 1- 9 -81 by order No. 
5306 /81 dated 23 - 9 -81 of the manager is justified ? 


1 . In the claim statement filed by the I Parly , inter alia , 
it has been contended that Shri Shivanand C . Ballary was 
einployed as deposit collector on commission basis by the 
II Party management. Thic salient features of tho work of 
Honey Deposit Canvasser are shown as follows : 


If not, to what relief is the workman entitled gas 


2 . The I purty union has then filcd ity claim statement and 
inter alia , it has been contended that Shri Shivapend C 
Ballary was working as Honey Deposit Canvasser for the 
Il party at Haveri hruach with effect from 9 - 3 - 78 and that 
his services wero terminated illegally with effect from 
1 - 9 - 1981 and that an award may be passed for reinstatement 
and conscqucnlal beacfits . 


Ilie Deposit canvas or will be given challans with counter 

tous and 17 ideolity card to collect the deposits 
from the depositors. He has to go to customers 
door to door presenting the identity card to tho 
customer s each time he receive deposits from them 
and has to obtuu signatures of the customers OD 
burn the portions of the challans, Those collections 
will be entered in 4 sheet by the doosit collector , 
account number wise and will be given to the 
checking authority in the bank . Only after the 
collections made, amount as per the sheel, und 
challans tally the amount will be remtited to the 
Cashier , 


3. The II party has alcd its claim statement and intor alia , 
it has been contended that the I purty was not a workinan 
cmployed by them but that he was only a Honcy Deposit 
Canvassor on commission basis and that he cannot maintain 
the reference , In view of the said pleadings, two preliminary 
issues were raised as follows : 


It is further contended that for the work done by him , 
he was paid wages in the forın of commission . All of 4 
suduen , his services were terminated witli cffect from 1 - 9 - 1981 
by a publication in Semyukta Karputaku newspaper of 
29- 9 - 1981 . No domestic enquiry has been held against him . 
The action of the mangement is contrary to Section 2 (00 ) 
and 25 - F of the 1. D . Act. Hence , he may be ordered to bo 
reinstated with consequential benefits . 


( 1) Whether the 1 party S . C . Ballary is a workman as 

defined under the II . Act. 


(2 ) Whether the dispute is not an industrial disputo and 

this Tribunal has no jurisdiction . 


4 . Evidence was receivect on the same and the partics were 
heard 


5 . By a considered order dared 6 .9 - 1988 , it has beon hold 
that the I pusly Shri S , C . Ballary was not a workman within 
the meaning of the Section 2 ( s ) of the I. D . Act and this 
Tribunal has no jurisdictive to entertain the matter . 


6 . However , the parties were not heard as to why an award 
should not be passed in that connection . The matter was, 
therefore , called at Dhulwad camp on 14 - 10 - 1988 . Both the 
parties were abyoni. 


2. In the counter statement filed by the II party , inter alia , 
it has ten contended that he was appointed as a canvasser 
and collector of deposits from his customers in Honey Doposit 
scheme ve ihc II party under an agreemcat deed dt. 9 - 3 - 1978 . 
There is nu master and servant relationship between them . 
He had to collect the deposits from his customers from any . 
where and at any time of the day and deposit the game in 
the bank . For the work of canvassing and collection of de 
rosity, he was to roccivo commission at different rates, de 
pending upon the nature of honey deposit scheme. He had no 
particular place of work or a given area of work or specified 
hours of work . He was free to engage himself in any trade , 
business or work during any hours of the day unlike any 
other bank employec . He was not amenable to the discipli 
tury control of the bank . He way not entitled to any kind of 
leave or any otlier benefit enjoyed by tho other employees of 
the bank . It is false that he was paid wages , He was not a 
workman within the meaning of Section 2 ( s) of the I, D , Act, 
The appellate authority under the Karnataka Shops and Com 
mercial Establishments Act held that he was not an employtt . 
The said decision operates as a res judicata , It is false that 
his services werc terminatod, since he was never in their 
service . The agreement of his canvassership was terminated . 
There was no question of holing any enquiry against him , 
* ince he was not their workman . The provisions of Sections 
2 (00 ) or 25- F were not attracted , He was not their canvasser 
in August 1981. The other allegations made by him aſe false . 
The refçrence may be rejected . 

3. In view of the said pleadings. two issues as shown below 
WETO 1Pised . 
" ( 1 ) Whether the I party S . C . Ballary is a workman 

as defined under the I. D . Act, 


7 . In vicw of my finding on the said issue , it "ollows that 
This Tribunal has no jurisdiction to cntertain the matter and 
tliat an award shall have to follow that tho reference is not 
maintainable and that the workmon is not cntitled to any 
relief in this Tribunal 


8 . In the result , an award is passed to the effect that tho 
reference is not mujotainable and that this Tribunal cannot 
pasy uiry award for any relief . " Tho findings dated 6 - 9 - 1988 
un preliminary issues recorded by this Tribunal shall forma 
part of the award . Copy of the same is encolsed . 


(Dictated to the Personal Assjstant, taken down by hier. 
put typed and corrected by me) . 

B . N . LALGE , Presiding Officer 


- 


. 


- 


- 
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manager of the said branch P . Narayana Rao has been 
(2 ) Whether the dispute is not an induslrial dispute and 

examined as MW - 1 . He has sworn that the party was ap 
this Tribunal has no jurisdiction ." 

pointed as a honcy deposit copvasser and he had given un 
4 . They were taken up as preliminary issues. 

application in that connection and that he had alilixed his 

photo to the same. It is admitted by WW - 1 Bullary that the 
3 . The Il party examined onc witness and got marked 

photo shown at Ex. M - 2 is his and he has signed at Ex , M - 2 (a ) 
Ex» . M - 1 to M - 11. 

MW - 1 hus further sworn that after his application was re 

ceived , there was an agreement between the bank and the 
6 . The I party workman has examined himself . 

| party and he signed it in his presence . Tho contention of 
7. The parties have been heard . 

the I party that he did not go through the typed application 

Ex. M - 2 and without knowing its contents , he signed the 
8 . My findings on the said issues are as follows, 

same cannot be believed . Similarly , it cannot be bclicved 

that he blindly signed the agrecment Ex. M - 1 . In the clum 
Issuo No . 1 

statement, itself it has been admitted by him that his assign 
The I party Shri S . C . Ballary was not a woknan as de 

ment was as u deposit collector on commission bayis, In para 3 

of the claim stalement he has elaborately stated about thic 
fiacd in Section 2 ( s) of the I. D . Act. 

procedure of effecting collections and crediting the sumc to 
Issue No. 2 

the bank . The procedure indicated involves lot of writing 

work and looking at the fact that the I party has signed in 
This Tribunal lias no jurisdiction to entertain the matter. 

English in Exs. M - 1 and M - 2 and that he has studied upto 

9th standard , it is obvious that knowing full -well about the 
REASONS 

contents of Ex. M - 3 , he had given the application and then 
Issue Nos. 1 and 2 

signed the agreement Ex , M - 1, The I party has not cxamined 
the witness who has typed the agreement Ex. M - 1 to establish 

that his signature was taken on the same blindly . Ex, M - 4 
Section 2 (s ) of the I. D . Act defines as to who is a workmun . 

is the letter by which the I party pledged the document of 
" Workmun means upy person (including an apprentice ) 

his fixed deposit of Rs. 1, 000 of A . C . C , No. 5 / 78 us at 

security for his being appointed as thic cuavasser for loney 
employed in any industry to do any manual, unskilled , skilled , 

deposits . It is admitted by him that he guve a letter in 1982 , 
LCC . al, operational, cierical or supervisory work fur hire or 

stating that he intended to closc thc account and thus he 
Teward , whether the terms of employment be express or 

sot back the said amount. The signature at Ex. M - 3 ( a ) is 
impieu, and for the purposes of any proceeding under this 

udmitted by him , Tho documents at Exs . M -3 and M - 4 and 
Act in relation to an industrial dispute , includes any such 
person who has been dismissed, discharged or retrenched in 

thc subsequent conduct of MW - 1 Ballary support the caso 
connucuion witli , or as a consequence of , that dispute , 

of the II party that he was engaged as a honey deposit can 
or 

Vasser und collector on commission basis and that he was 
whose dismissal, discharge or retrenchment has led to that 

not employed on wage . The file obtained from the Assistant 
dispue, but does not include any such person 

Labour Commissioner , Belgam Divisoin , Hubli has been 

marked by consent as Ex . M - 10 . The documents marked at 
(i) who is subject to the Air Force Act , 1950 ( 45 of 

Exs. M - 5 to M - 9 in the said file prove that the I party hud 
1950 ), or the Army Act, 1950 ( 46 of 1950 ), or the 

raised a dispute before the said authority and on hearing 
Navy Act, 1957 (62 of 1957); (u ) or 

hoth the parties , the said authority held that he was not an 
(u ) who is employed in the police service or as an officor employee of the II party bank . The memorandum of appeal 
or other employec of a prison ; or 

filod bofore the Assistant Labour Commissioner under Section 

39 of the Karnataka Shops and Commercial establishments 
( 111) who is employed mainly in a managerial or adminis 

Act is at page 33 of the said file . Ho had prayed that the res 
trative capacity ; or 

pondent bank should be directed to reinstate him and to pay 

him consequential benefits . The order of the said authority is 
(iv ) who , being employed in a supervisory capacity , draws at page 36 of Fx . M - 10 . It has been held by the said authority 

wages exceeding on thousand six hundred rupeos per that he wis only a deposit canvasser and there was no em 
mensem or cxercise , either by the nature of the ployer and employee relationship between them , Ex, M - 11 is 
duties attached to the office or by reason of the the certificd copy of the said order to be found at page 36 of 
powers vested in him , functions mainly of a manage Ex. M - 10 . There is no dispute on the point that the saict 
rial nature ( v ). 

order at Ex . M - 11 had been further challenged hy him before 

the District Judgc , Dharwar in C . R . P . No, 179 /82, but it 
On going thiough the said definition , it is obvious that there 

was clismissed . The order passed by the learned District Judge 
should be employee and employer relationship between the 

is at page 43 of Fx. M - 10 . The g licstion whether the said 
parties , if at all any person is to be held as a workman . In 

Ordery operate is res- judicata against the I party is not the 
order to show that there was such relationship , the I party point in issue, presently . It has been still kept open . However , 
workman bas cxamined himself. It appcars in his examination the said proceedings lend support to the contention of the 
In -chicf that he was appointed as a piginy deposit collector I party that the I rarty Ballary was engaged only as a 
by the II party on 9 - 3 - 1979 at their Maveri Biunch and lie honcy deposit canvasser and collector and there was no 
was paid commission at 2 - 1 /2 per cent. In para 3 of his evi. 

omployer and cmployco relationship between them . 
dence , he further states that his duties were between 2 p. m . 
and 6 . 30 p .m . and he was expected to go to the linuse3 ind 
shops of the customers to collcct deposits. He adds that he used 
to go to the bank at 10 . 30 am , and used to credit the collec 

9 . The learned counsel for the I party has argued the 
tions of the previous chay . His evidence further shows that 

matter and has also sent his written arguments by post. Ho 

hus relied upon the case of Mangalore Ganesh Beedi Works 
he had given an application for the said post and that an 

Vs. Union of India (AIR 1974 Supreme Court 
order of appointment was issued to him by the Head office , 

Page No. 
In Para 8 of his evidence . he states that he l1a3 signed an 

1832 ). The unthority has laid down certain principles with 

reference to various provisions of Beedi and Cigar workers 
agreement but it was in English and though he had studied 

(Conditions of Fmployment ) Act of 1966 . The principles 
upto 9th standardt, he does not know reading and writing 
English . He has further stated that the contents of the agree 

laid down with reference to the provisions of the said special 
ment Ex. M - 1 were not read out and explained to him . 

Act are not attracted 9 regards the definition of workman 
However , he admits that he has signed at Ex. M - 1 (a ) . In 

to be found in Section 2 (c ) of the I. D . Act. The said act 
porn 14 of his evidence , he states that if he were to collect 

had heen enacted with the purpose that the workman en 

gaged in the said industry should not he deprived of their 
more than Rs. 10 ,000 , he lised to get a commission of 3 pet 

legitiniate wages and other benefits hccausc a contractor 
Cent . The cross-examination of MW - 1 discloses that he had 
given the application as per Ex. M - 2 and he had signed at 

intervers and merely because the place of work is not a 

defined factory premises , Notwithstanding the fact that there 
Ex. M - 2 (a ). The workman swears that the then Manager had 

is a middleman such as a labour contractor , tlie onaciment 
told him to get the application typec , he went and got the 

vis intended 17 make it clear that the manufacturer choll 
andlication Ex . M - 2 typed . In para 31, he however states that 

be liable for their wars and other nenofits . In the mise at 
he did not ask the typist about the contents of Ex , M - 2 . The 

hand, no question of an intervening contractor is involved . 
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There can be no analogy between the provisions of the end 

13 . Though in the written arguments , reference lias been 
act and scction 2 (s ) of the I. D . Act. 

made to a casc ui B . colliery Vs. Their workour ( 1962 ) , II 
I LJ, page 356 ) , no copy of the said authority has hecn 

placed before inc. in the absence of the authority , it is 
10 . The learned counsel for the I party has then cilcu 

dillicult to appreciate the submission made in that connection . 
the vase of Hussainbhni Vs . lle Alath Factory I czhiluli 
Union and others ( AIR 1978 Supreme Court , Page 1410 ) , 

14 . The learned counsel for the II purty cited the case of 
The facts of the roported case would show that number of 

Shri Jugal Kishore Mittal Vs. The Management of Susta 
workmen had been engaged to make ropes from within the 
factory premises but the petitioner tho factory owner con 

Sahitya Mandal and Others ( 1987 ) ILU , Page 231 ) . The 
lended that they had been hired by contractors , who had 

principle laid down in the authority is that a person employed 

as a salesman to canvass und sell books is not a workman 
cxecuted agreements in his favour to get the said work done . 

within the meaning of Scction 2 ( N ) of the I. D . Act. In my 
Tho pctitioner therefore contended that the workman were 
got his workmen but they were of the contractors , in that 

view , the authority supports the contention of the II patrly 

that a honey deposit canvasser und collector is not a workman 
context, a principle has been laid down that where a worker 

within the meaning of Section 2 (9 ) of the I, D . Act and espe - , 
OT a group of worker s produce goods or services and these 

cially in the context of the documents at Exs . M - 1 to M - 4 . 
goods or services are for the business of another , that other 
is, in fact, the employer . It has been further enunciated that 
the presence of internicdiato contractors with whom alone 

15 . Since a finding has been recorded that the ;) purty jo 
the workers have immediate or direct relationship ex- con not a workman , it necessarily follows that this Tribunal has 
tractu is of no consequence and that the real employer is no jurisdiction to culertain the matter, 
the management and not the contractors , Ag observed by me 
earlier , the 0 .15C ut hand does not involve intervention of 

16 . In the result, a finding is recorded on Issue No. 1 that 
any independent contractor helween the J party and the Il the I party is not a workman as delincd in Section 2 (s ) of 
party . The principles in these two authoritics laid down in 

the I. D . Act and on Issuç No. 2 it is hield that this Tribunal 
different contexts are not attracted , 

has no jurisdiction . 


17 . Since the partics have not been heud on the point as 
· to why an award should not be passed accordingly , a further 
opportunity is given to them , 


(Diclated to the Tersonal Assistant, taken down by her, got 
typed and corrected by me.) 

B. N . LALGE, Presiding Officer 
[No. 1 - 1201175181-D . 11 (A )! IR (B -1)] 


11. On the other hand , the Icarucd counsol for the I party 
Dus brought to my notice the provision of the Sales Promo 
tion Employecs (Conditions of Service ) Act, 1976 and coni 
tended that the statenient of objects and reasons for the 
surd act would disclose that medicul representatives , who 
stand on the same looting as the doposit canvasscos aic not 
the worknen uud therelore the said , bill wus joyoduced to 
provide relief to such employecs. The learned cuonsel for 
the II party further urged that the deposit canvasser stands 
on no better footing then a medical representative , who 
works on commission basis . The facts of the present casc 
Would disclose that the I party had to findout his own 
Customers, approach them al any timo of the day , canvass and 
collcct deposits and then deposit the same with the bank and 
get the proportionate commission , depending upon the collec 
tion that he had done. The evidence of WW - 1 that ho had 
specific timings has not been substantiated by any other mate 
fial on record . It has not been accepted. His application Ex, 
M -2 and the terms of the agreement Ex. M - 1 have established 
lor the II party that there was no specific time and place for 
the work ho had to do. 


47. 91, 1970 - ifra fara afufaga, 1947 ( 19 + 7 al 
14 ) # 7 OTT 17 & FAUT # , # 19 FTP , FT2017 37199 
बीमा निगम के प्रमंघतंत्र में संबध नियोजकों और उनके कर्मकार के बाव 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण 
नई दिल्ली के पंचपट को प्रकाशित करती है । 


S . O . 1976 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Govcinment 
hereby publishes the award of the Central Government 
Industrial Tribunal New Delhi, as shown in the Annexure, 
in the industrial dispute hetween the employers in relation to 
the management of LLC . of India and their workmen , which 
Has received by the Central Government on the . 


BEFORE SHRI G , S . KALRA , PRESIDING 01-FICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 

NEW DELHI 


I. D . No . 101 / 87 
In the matter of dispute between : 
Shri Satya Pal Singh C / Sant Niwás, 150 Shakaya Puri, 

Kanker -Khera , Meerut- 250001. 


12. The time- honoured expression " Muster and Servant" . 
indicates the relationship which exists when one person who 
employs another to do certain work cxercises the right of 
control over the performance of the work to the extent of 
proscribing the manner in which it is to be executed , In such 
cases , the test is whether cmployer hus retained the power , 
not only uſ directing what work is to be done, but also of 
controlling the manner of doing the work . Tile control of ihe 
managenient is this a necessary element of the sciationship of 
master und servant. A distinction shall have to be drawn bet 
ween contract fur scrvices on the onc hand and contract of 
services on the otle . In the first case , the master can order or 
require what is to be done while its in the second can be can , 
not only order or rcquire what is to be done , but also how 
itself it shall be done , in the contract for services although the 
work done by the person is for the business of another , it is 
not integrated into it, but it is only accessory to it. An upplicia 
tion to do work subjcct to the control of tlıç other party is a 
necessary condition of a contract of selvico , whereas it will not 
be so in a contract for service . The learned counsel for the I 
purly strongly contended that the main bu neys of the bank 19 
to collect deposity and since the work done by the I party was 
Cullection of deposits , for it fixed quantum of wages , ho be 
canic thc workman within the meaning of Section 2 ( s ) of the 
H. D . Act. As obsci ved curlicr , the real test is whother his work 
had become the integral part of the business of the bank and 
it can only be so , if he had to work under the supervision and 
control of the Il party . It is not the case of the I Party work 
man that he had been given any list of specific customers 
with a directiou that lie should proach them within the 
specified liours of the day , collect certain amounts from them 
in a certain manner and then produce the same hefore the 
bank.. The clcment of control and supervision is not there , 


Vorsus 


The Sr. Divisional Manager , L .I. C . 01 

Nagar, Saket, Mecrut- 250001. 


India , Parbhat 


APPEARANCES : 

Shri O P . Vidyarthi- for the workmat . 
Shri C . P . Shurina with Shri Mahender Sinul - for the 

Manugenicnt. 


,, AWARD 


Thic Central Government in the Ministry or Subour vide 
its Order No, L - 17012 / 5 /87-DIV ( A ) dated ) - 10 -87 Hels 
referred the following Todustrial dispute to this Tribunal for 
adjudication : 
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- - - - 


- 


- - 


- - - 


- 


- - - - 


- - 


- - - . - - . . - - - - -- - - . .. - - : 
" Whether the action of the management of the Life 

Insurance Corporation of India , Meerut, in termi 
nuting the services of Shri Satya Pal Singh w .e . 1 . 
6 - 4 - 86 , is justified ? If not, to what relief the 
workman is entitled to ? " . 


2 . Some of the undisputed facts are that Shri Satya Pal 
Singh claimunt-workman belongs to the Scheduled Caste and 
is a Bulniki which is the inost backward and poor class even 
amongst the Scheduled Castes . The workman was appointed 
as a Probationary Development Officer in the Life Insurance 
Corporation of India (hereinafter referred to as the M & nage 
mcnt ) vide letter dated 4 - 4 - 1985. The services of the work 
man were terminute vide letter dated 5 - 4 - 1986 


- - - - - - - - - -- - - - - - - - - : - . -- - - - - - - - -- --- . 
consequence , namely, an erbit :ury , malafide and 
punitive termintion of his services in patent viola 
tion of the Principles of Natural Justice . The said 
action against the petitioner workman can b¢ EX 
plained only on the basis that his superiors belong 
ing to high castes were unfortunately not reconciled 
to a Balmiki being appointod a Development Offlcer 
in a prestigeous institution like the Life Insurance 

Corporation of India . 
(vii ) Mr. R . K . Tyugi - Probationery Development Officer , 

Mawana Branch was conſiimed on the post of the 
Development Oficer , on expiry of his initial proba 
Livnury period of one year , even though he had also 
not fully complied with the conditions of his appoint 
ment relating to the qualification of 15 Agents. Out 
of the required number of 15 Agents to be compul 
sorily qualified by the Probutionary Development 
Officcr 29 per the conditions of service, Shri Tyagi 
had got only six Agents qualified , committing there 
by a breuch of tho conditions of his appointment. 
The respondent employer condoned the said brcach 
il the case of Mr. Tyagi. while confirming him on 
the post of the Development Oilcer , whereas the 
petitiet wily visited with a punitive order of termi 
nation for the alleged non - compliance of the condi 
lions of his appointment. Tho reasons for denying 
the similar favour to the petitioner workman are 
loud nd clear, namely , high - caste prejudice and 
hostility to low - cast candidates. " 


The workman hay prayed that he may be reinstated in service 
with continuity of service and full back wages . 


3 . The workmun has challenged his termination as being 
punitive , maluride and discriminatory on account of caste 
prejudice. He has also alleged that the Munagement has 
contravened the mandate incorporated in Articles 46 und 335 
of the Coustilution of judiu winicli enjoins upon the State lo 
provide for the promotion of educational and economic 
interest of the weaker sctions of the people and in particular 
of the Scheduled Castes and Scheduled Tribes as well as to 
protect the claims of members of tbc Schedulcd Casles and 
Scheduled Tribes in the matter of appointments to service 
and posts in connection with the affaris of the Union or ot 
it State . He has also alleged violation of the provisions of 
heticles 14 and 16 of tie Constitution of India on the ground 
Uut the Manaycnicnt hus singled him out fod ity malafide 
and punitive action in as much as other probationary deve 
lopment oflicers who had givco lesser output than him were 
giyen extension of probationary period and ultimately absor 
bed in service whereag no such oxtension was given to him 
although his performance was better than them , with & view 
to cnable him to improve performance . He hay cited specific 
cases and for facility of reference the averments made by the 
workman in this regard arc produced below verbatim : 
" (i) Nasir Hussein , Probaticpaly Development Officer 

Deoband Branch , who was appointed on tho same 
day as the petitioner had given to the respondent 
employer the same amount of business as the peti 
tioner upto the date of the expiry of his initial pro 
bation . He was not ever granted further extension 
in probation , whereas the petitioner workmun was 
denied the said opportunity . Said Nesir Hussain is 
now confirmed on the post of the Development 

Olficer. 
(ii) S . P . Singh -- Probationary Development Oflicer, 

Rurki Branch was also granted a further periodi of 
probation on expiry of his initial probatiopury period . 
He is now confirmed , 


4 . The Management in its written slatcnicnt raised the 
preliminary objections that the claimant is not a workman as 
he worked in the capacity of discharging his dutics which 
were mainly ci managerial and administatice nature , that 
the probation period of the workman had not expired and his 
services could be terminated at any stage before he could 
complete his probation period and that the workman has 
opprcached th : court without exhausing remedies available 
to hin under Staff Regulations 1960 of Life Insurance Cor 
purution of India . On mcrits it was submited that tho 
appointent of the workman wus subjcct to the conditions 
mentioned ir the appointment letta - dateil 4 - 4 -85 od his 
confirmation was subject to his l ecord of past civil sorvico 
tu the policy hilders and other fintins in the ure. a lolica 
lo huu , Dung, the probationary period , she worknun sccurcal 
a buyincsy cf 12 . 89 lacs on 89 lives with scheduled urst year s 
prentjum income of Rs. 40306 . 30 which was below the target 
- Xpected of Fin Similarly he recruited Dunher ci icW 
arents acquified ugents tha . the tiirget cxpccted of him 
Burnleihe 1o piuation letter way scrvent or the worhmin , tu 
W .18 dvosed 1 uni time to time to imp). Due t y refini76€ . 
The workman s termination was made on the basis of un 
satisfactory performunce . It was denied that the Manage 
ment had violated any principles of natural justice or that 
its action was punitive, malafide or discriminatory as alleged 
or thut it violated any provision of the Constitution . It was 
further statcd that the business performance of all tho cm 
ployees qucted by the workman way niuch better than tho 
performance of the workman , on various count. It was also 
denied that uny favour had been shown in the case of other 
candidates/ development otficers and it was submitted that 
each and cvery development officers performance was con $ 1 
dered on merits. 


(iii) Dharam Pal Singh - - Probationary Development Officer 

Rampur Branch , was also granted extension for 2 
period of 1 ycar , on expiry of his initial probationary 

pcriod. He has now been confirmed . 
(iv ) Shri Başant Kumu - Probationary Developinent Olli 

ccr Muwanu Branch , was similarly granted further 
exlcusion of probation for a period of one ycar, on 

cxpiry of his initial probationary period. 
( v ) Sbri Subhash Chand Sharma Probationary Develop 

ment Officer , Khatoli Branch was terminated and 
was later rc - appointed as Probationary Development 
Oficer . On expiry of his initial probationury period , 
ho wils granted an extension . Now he has been 
confirmed on the post of the Development Officer, 


( vi) One Shri Yoginder Kumar - - Probationary Develop 

ment Ofliccr, Rurki Bronch , was confirmed on the 
post on completion of his initial probationary period , 
though he had not fully complied with the condi 
tion of his appointment relating to getting 15 Agents 
qualified , Said Probationary Officer had succeeded 
in getting only 10 out of the required number of 
15 Agents qualified , and thus failed to comply with 
il condition of luis appointment. The breach of 
the saict condition in the case of said Probutionary 
Development Officer was condoned , whereas in the 
cuse of the petitioner Korkman , the breach of the 
conditions of appointment was visited with the evil 


$ . The workinun subinitted a rejoinder in which he contro 
verted the objections and the averments of the Management. 
The workmun reiterated that hic had secured much mere 
business than others who were retained in service and in 
particular he cited the names of Nasir Hussain Deoband 
Branch , Basant Kumar , Subhash Chander Sharma Khatauli 
Branch . Yogender Kumar and R . K . Tyagi. He further 
stated that the figures given by the Management in its written 
statement were not acceptable and as the same were fictitious 
and the actual figures could be verified from the record of 
business for that particular year which was in possession of 
thie Management. Hc reiterated that the figures given in 
the stutement of claim were correct, 


6 . It appcary that thic Management has raised preliminary 
objections regarding the claimant big not a workman and 
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the claimant not exhausting the remedies available to him 
under the staff regulating, for the sake of objections only . 


? . .. On the oblivious of the decision of the 
Hon ble Supreme Court in S . K . Verm s case wherein it was 
held that a Development Officer of the L . I. C . is a workman . 
The claimant was only a probationary Development Officer 
and , therefore , it is wrong on the part of the Management to 
raise such an objection that the claimant is not a workman . 
The workman has appended alongwith his statement of claini 
the copies of the letter dated 14 - 4 - 86 addressed by him to the 
Sr . Divisional Manager L . I. C , letter dated 17 - 6 - 86 , addressed 
by him to the Chairman of LIC , and letter dated 15 - 10 - 86 
addressed by the Management to the workman informing him 
that his case had been considered and his representations had 
been rejected . Therefore , the objection of the Management 
that the workman has not exhausted remedies available to 
him is also frivolous. : 
| 7. As regards the third objection , the letter of appoint 
ment 4 - 4 - 85 clearly states that the claimant shall be on proba 
tion initially for a period of 12 months and the probationary 
period was liable to be extended so as not to exceed 24 
months and further that on satisfactory completion of the 
probation and on the basis of the workman s performance 
and compliance with the conditions of appointment set out in 
the letter, he will be confirmed . It is, therefore apparent, 
even if the initial period of probation had been comnleted and 
it had not been extended , there had to be a specific act of 
confirmation of his services by the Manayement. In the case 
of Express Newspapers. Limited Vs. Labour Court 1964 ( 1 ) 
LLJ 9 , the Hon ble Supreme Court held as under : 


this para was much better than the performance of the work 
man on various counts --- " The records have not been 
produced inspite of the reassertion by the workman in his 
rejoinder that the figures submitted by hiin in his statement 
of claim are correct and these mentioned by the Management 
in its written statement are fictitious. In these circumstances , 
an adverse infrence is drawn against the Management 
for intentionally withholding the record , that if pro 
duced it would have been unfavourable to it. There 
fore , the facts and figures mentioned . \ by the work 
man are accepted and it is held that the Management is 
guilty of discrimination . It is pertinent to mention here that 
the Life Insurance Corporation of India is State within the 
meaning of Article 12 of the Constitution of India and it is 
expected to treat all citizens of India equally and fairly with 
out any favour or discrimination . It may also be mentioncd 
that the Balmiki are at the lowest wrung even among the 
Scheduled Castes who are disadvantageously placed in rela 
tion to the other castes and that is the reason why special 
provisions have been made for the members of the Scheduled 
Castes under Articles 46 and 335 of the Constitution . It is 
indeed unreasonable to expect a Balmiki Scheduled Caste to 
compete with and fetch the same amount of business as the 
members of the other castes . Although the targets of busi 
ness had been set in the order of appointment and it was , 
therefore , a condition of appointment of the claimant yet the 
Management should not have shown tora disregard to the 
realities on the ground and expected the claimant to give as 
much output as members of the cther castes. In any case , 
there was no justification for not extending the probationary 
period to the maximum permissible limit in the case of the 
workman who was a Balmiki Scheduled Caste whereas the 
probationary period in the case of the other candidates who 
had not come up to the mark had been cxtended . While it 
is not possible to hold that there has been any specific viola 
tion of Articles 46 and 335 of the Corstitution , it must be 
said that the Management has not followed the spirit behind 
the provisions of these Articles. When an over all view of 
the entire facts and circumstances of his case is taken . it 
gives the impression that the workman has not been fairly 
treated and rather has been discriminated against and conse 
quently the action of the Management in terminating his 
services on completion of one year s probation is not justified . 


“ There can , in our opinion be no doubt about the posi 

tion in law that an employee appointed on proba 

tion for six months continues as 7 probationer even 
: : after the period of six months if at the end of the 

period of his serfices had either not been terminated 
or he is not confirmed . It appears clear to us that 
without anything more an appointment on probation 
for six months gives the employer no right to termi 

nate the service of an employee before six months 
· had expired except on the ground of misconduct or 

other sufficient reasons in which case even the services . 
of a permanent employee could be terminated . At 
the end of the six month s period , the emplover can 
either confirm him or terminate his services, because 
his service is found unsatisfactory. If no action is 
taken by the employer either by way of confirmation 

or by way of termination the crnployee continue to 
: : be in service as a probationer." . 


9 . In view of the discussion made abin it appears in 
the interest of justice that the workinan should be given an 
other chance to show better performance and hence . he is 
directed to be reinstated in service and kept an probation for 
another 12 months and if his parlerriance s four to le 
Sitisia eory he shall be contined and civen the benefit of 
continuity of service . However , back wages are declined . 
Needless to say , that it is expected of the Management to 
give all encouragement to the workman to show better results 
and also keep in view that he is a scheduled caste and on 
top of that a Balmiki. This reference stands disposed of 
accordingly . 


In other words the employer s right to terminate tho service 
of the probationer at the end of probationary period without 
anything more , was recognised . In the present case , the limit 
to the probationary period of the workman had been fixed 
at 24 months. If the workman had been allowed to continue 
beyond 24 months then there would have been no implica 
tion that he continued to be on probation . However , service 
of the workmari were terminated after about 12 months of 
service only and , therefore , it was well within the maximum 
limit of probationary period and there is no implication of 
his having been confirmed . Therefore the contention of the 
workman that on the expiry of the initial period of 12 
months probation he stood confirmed is untenable and is 
rejected . 


Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Government 
for necessary action at their end . 
28th February , 1989 , 

G . S . KALRA,Presiding Officer 
(No. L -17012 /5 /87- D .IV ( A )AR (B - 1) ] 
PADMA VENKATACHALAM , Dy. Secy . 


7 fatt , 17 A , 1989 


8 . The only point that remains to be considered is whether 
there has been any discrimination against the workman vis. 
a - vis the other probationary Development Officers specifically 
mentioned by him . The workman has given specific facto 
and figures regarding his own performance and the perform 
ance of the said other Probationary Development Officers , 
and has also stated that the facts and figures can be ascer 
tained from the record of the LIC . It is an undeniable fact 
that the record of actual performance by the workman and 
the other Development Officers is available with the Manage 
ment. However the Managemert for reasons best known to 
it, has failed to produce any record to substantiate its own 
pleadings or to disprove the facts and figures given by the 
workman . It has simply contended itself by making a sweep 
ing observation in the written statement that the business 
performance of all the employees quoated by the workman in 
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यह केन्द्र सरकार को राय में उक्त स्थापना के कर्मचारियों के लिए किसी मन्य योग्य लेखा परीक्षा मे खातों को धारा लेवा परोसा कराए 
तैयार किए गए भविष्य निधि नियमों में अंशदान की दर उक्त अधिनियम और एमे पुनः लेखापरीक्षा के म तिमीमा वन मारेगा । 
की धारा 6 में उल्लिखित कर्मचारी अंशदान की घर से कम नहीं है तथा 

10. म्यासी बोर्ड द्वारा रखे गए भविष्य निधि लेखे अहंता प्राप्त निष्पक्ष 
हमके कर्मचारियों को मिलने वाले भविष्य निधि लाभ उक्त अधिनिगम तथा 

पाटई अकाउन्टेन्ट द्वारा वार्षिक लेखा परीक्षा के अध्यधीन होंगे । जहां 
कर्मचारी भविष्य निधि स्कीम, 1952 ( इसके प्रागे जहां कहीं भी स्कीम 

प्रावश्यक समझा जाए, केन्द्रीय भविष्य निधि प्रायन को किसी अन्य प्राईसा 
शब्द का प्रयोग किया गया है उसमे अभिप्राय उक्त स्कीम से है ) में उल्लिखित 

प्राप्त लेखा परीक्षक द्वारा लेखों को पुनः लेखा परीक्षा कराने का अधिकार 
लाभों से किसी भी प्रकार से कम नहीं है जो इस वर्ग की स्थापनामों में 

होगा और इस पर हुमा व्यय नियोक्ता द्वारा वहन किया जाएगा । 
कार्यरत कर्मचारियों को उपलब्ध है । 

11. प्रत्येक वर्ष स्थापना के लेखा परीक्षित शुलन पत्र के साथ लेखा 
___ अय इसलिए उक्त अधिनियम की धारा 17 की उपधारा एक के खंग 

परीक्षित वार्षिक भविष्य निधि लेखों की एक प्रति विसीय वर्ष की समाप्ति 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और संलग्न अनुमुखी में 

के छः माह के अन्दर क्षेत्रीय भविष्य निधि धान का प्रनाम की माएगी । 
यरिंगत शतों के अधीन केन्द्रीय मरकार इसके द्वारा उक्त स्थापना को उक्त 

इस प्रयोजन के लिए भविष्य निधि का वितीय वर्ष पहली अप्रैल से 311 
। मीम के मभी उपबन्धों के लागू होने से छूट प्रदान करती है । 

माष तक होगा । 
__ अनुषी 

12. नियोक्ता प्रतिमाह भविष्य निधि के देय अपने कर्मचारियों के 
1 , उक्त स्थापना से संबंधित नियोक्ता केन्द्र सरकार के द्वारा समय 

अंणदामों की आगामी माह को 15 नारीख नक न्यामी बोई का मरिस 
समय पर दिए गए निवेश के अनुसार उक्त अधिनियम की धारा 17 की उप 

कर देगा । प्रंशदानों की विलम्न में प्रदायगी करने के लिए समान परिस्थि 
धारा ( 3 ) के खंड ( क ) में उल्लिखित निरीक्षण के लिए मुविधाएं प्रदान 

नियों में नियोक्ता नफगानी देने का उमी प्रकार उत्तरदायी होगा लिम 
करेगा और ऐसे निरीक्षण प्रभार को प्रदायगी प्रत्येक माह की ममाप्नि प्रकार एक न छूट प्राप्त स्थापना उत्तरदायी होती है । 
के 15 दिन के अन्दर करेगा । 

13. न्यासी बोर्ड सरकार द्वारा ममय समय दिए गए निदेशों के अनुसार 
2. न छूट प्राप्त स्थापनाओं के संबंध में उक्त अधिनियम और उसके 

निधि में जमा राशियों का निवेश करेगा । पतिभूतियां न्यामी बोई के नाम 
अधीन मुजित उक्त स्कीम के अन्तर्गत देय अंशवान के वर से स्थापना के 

पर प्राप्त की जाएगी और भारतीय रिजर्व बैंक के जमा नियन्त्रण में अनु 
भविष्य निधि नियमों के अन्तर्गत देय अंशदान का दर किसी समय भी 

मूथिन बैंक की अभिरक्षा में रखा जाएगा । 
कम न होगा । 

___ 14. सरकार के निदेशों के अनुसार निदेश न करने पर म्यासी बोर्ड 

अलग अलग रूप से और एक माय केन्द्रीय भविष्य निधि पायुक्त या उसके 
3. पेशगियों के मामले में छूट प्राप्त स्थापना की स्कीम कर्मचारी 

प्रतिनिधियों द्वारा लगाए गए अधिक प्रभार पा उत्तरदायी होगा । 
भविष्य निधि स्कीम , 1952 से कम हितकर नहीं होगी । 

____ 15. न्यासी योई एक वस्तु पीरा रजिस्टर तैयार करेगा और ज्यान 
___ 4. उक्त स्कीम में कोई भी संशोधन जो स्थापना के वर्तमान नियमों और विमोचन प्राय को समय पर यमूली मुनिश्चित करेगा । 
से अधिक लाभकारी है उन पर अपने पाप लागू किया जाएगा । उक्त 

____ 16. जमा किए गए अंशदानों निकाले गए और प्रत्येक कर्मचारी से 
स्थापना के भविष्य निधि नियमों में कोई भी संशोधन क्षत्रीय भविष्य 

मंबंधित ब्याज को दिखाने के लिए न्यामी बोई यिम्न लेखे तैयार करेगा । 
निधि आयुक्त की पूर्व अनुमति के बगैर नहीं किया जाएगा और जहां किसी 
संशोधन से उक्त स्थापना के कर्मचारियों के हित के प्रतिकूल प्रभावी होने 

- 17. वित्तीय लेखा वर्ष की समाप्ति के छ: माह के अन्दर बोई प्रत्येक 
की संभावना है वही अपनी अनुमति देने से पूर्व क्षत्रीय भविष्य निधि 

कर्मचारी नां वाषिक लेखा विवरण जारी करेगा । 
मायुक्त , कर्मचारियों को अपने विचार प्रस्तुत करने का उचित अवमर 

18. बोई प्रत्येक कर्मचारी को वार्षिक लेखा विवरण के स्थान पर 
देगा । 

पासबुक जारी कर सकता है । ये पाम बुके कर्मचारियों की अभिरक्षा में 

रहेगों और कर्मचारियों के प्रस्तुत कर ग पर यो के द्वारा इन्हें प्रचनन किया 
5 . यदि स्थापना की छूट न दी जाती तो व सभी कर्मचारी ( मे 

जाएगा । 
उक्त अधिनियम की धारा 2 ( च ) में निश्चित किया गया है । जो मदम्य 
बनने के पात्र होते मदस्य बनाए जाएंग । 

19. लेखा वर्ष के पहले दिन प्रावि शेप पर प्रत्येक कर्मचारी के लेखे 
___ . जहाँ एक कर्मचारी जो कर्मचारी भविष्य निधि ( कानूनी ) या 

में व्याज उम वर से जमा किया जाएगा जिसका न्यासी बोई निर्णय करे 

परन्तु यह उक्त स्कोम के पैरा 60 के अन्तर्गन केन्द्रीय सरकार द्वारा घोषित 
या किसी अन्य छूट प्राप्त स्थापना का पहले से सदस्य है, को अपनी स्थापना 

दर गे कम नहीं होगा । 
में काम पर लगाया जाता है तो नियोक्ता उमे निधि का तुरन्त मदम् । 
बनाएगा और ऐसे कर्मचारी के पिछले नियोक्ता के पाम भविष्य निधि 

20. यदि न्यासी बाई केन्द्रीय गरकार द्वारा घापित व्याज की दर 
लेत्र में संचयों को अंतरित कराने और उसके लेख में जमा कराने क 

इस कारण से कि निवेण पर प्राय कम है या किसी अन्य कारण में प्रवा 
व्यवस्था करेगा । 

करने में असमर्थ है ता इम कमां का निधोमा पूरा करेगा । 
7. केन्द्रीय भविष्य निधि आयुक्त के द्वारा अथवा केन्द्रीय सरकार के 

21. नियोक्ता भविष्य निधि का चोरी के कारण , लूट खसोट समानत 
धारा जैसे भी मामला हो , समय समय पर दिए गए निदेशों के अनुसार 

गबन अथवा किसी अन्य कारण से हुई हानि को पूरा करेगा । 
भविष्य निधि के प्रबन्ध के लिए नियोक्ता न्यासी बोर्ड की स्थापना करेगा । 1 22. नियोक्ता और न्यासी , बोर्ड क्षेत्रीय भविष्य निधि मायुक्त को 

ऐसी विवरणियो प्रस्तुन करेगा जो समा समय पर केन्द्रीय मरकार/ फन्द्रीय 
8. भविष्य निधि , न्यासी बोर्ड में निहित होगा जो अन्य बातों के 

भविष्य निधि आयुक्त निर्धारित करें । 
होते हुए भविष्य निधि में प्राय के उचित लेखों और भविष्य निधि से 
मदायगियों और उनको अभिरक्षा में शेषीं के लिए कर्मचारी भविष्य निधि 

____ 23, उक्त स्कीम के पैरा 69 की शैली पर किसी कर्मचारी को निधि 
संगठन के उत्तरदायी होगा । 

के मवस्य न रहने पर यदि स्थापना के भविष्य निधि नियमों में नियोक्ताओं 

के मंशवानों को जम्न करने की व्यवस्था है तो न्यासी बोर्ड इस प्रकार जमत 
9. न्यासी बोर्ड कम से कम 3 मास में एक बार बैठक करेंगे और की गई राशियों का अलग से लेखा सैयार करेगा और उसे ऐसे प्रयोजनों 
केन्द्र सरकार द्वारा समय समय पर जारी किए गए मार्ग निदेशों के प्रमुमार के लिए उपयोग करेगा जो मेन्द्रोप मननिघास की पूर्व प्रनुमति 
कार्य करेंगे । केन्द्रीय भविष्य निधि भायुक्त को अधिकार होगा कि वह से सुनिश्चित किया गया हो । 
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24 स्थापन के भीष व निधि नियमो में निदिष्ट किसी बात के होते 

2 . The rate of contribution payable under the provident 

funt rules of the establishment shall at no time be lower 
पए भी यदि किसी भ्यक्ति को मेवा नियति होने के फलस्वरूप या फिमी 

than those payable under the said Act in respect of the 
अन्य प्रतिष्ठान में नोकरी करने पर निधि को सदस्यता समाप्त हो जाती unexempted establishments and the said Scheme frame 
है यह पता लगता है कि प्रतिष्ठान के भविष्य निधि नियमो के अन्तर्गत 

thereunder , 
शांशवान को दर गमपहरण की दर प्रादि संविधिक योजना के अलगल दी 

3 . In the matter of advances, 1lic Scheme of the exempt 
गई दरों की तुलना में कम अनुकूल तो जन्नर का वहन नियोक्ता द्वारा el establishment sall not be less favourable than ihc Imp 
किया जायेगा । 

loycos Provident Fund Scheme, 1952 . 
25. fatet forson for TTTTH # 2177 tr forth 

4 . Ang amendment to the said schicme this is more bene 

ficial to the employees than the cxisting rules of the estas 
लग्डों के रख -रखाय रिटर्म न किए जाा . रागिणी का अनरण शामिल blishment shall be made applicable to them automatically 
Tres to 

00) amendment of the rules of the provident fund of the 

said establishment qhall be made without the previous ar 
26. नियोक्ता समुचित प्राधिकारी द्वारा अनुमोदित निधि के नियमों proval of the Regional Provident Fund Commissiorer and 
की एक प्रति तथा जब भी कोई संभोवन होना है, उसको मुख्य बातों को 

where any amendment is likely to affect adversely the inter 

cst of the employees of the said establishment, the Regional 
कर्मचारियों के बहुमत की भाषा में अनुवाद करके स्थापना के बोर्ड पर Provident Fund Commissioner shall, before giving his ap 
TTIOTTI 

proval, givo a reasonable opportunity to the employees to 

cxplain their point of view . 
27. " समषित मरमार " स्थापना को चालू छूट पर और पार्ने लगा 

5. All employees (as defined in section 2 (f) of the said 
49167 

Act ) who would have been eligible to become members of 

The Provident Fund had the establishment not been granted 
___ 28 यदि उक्त अधिनियम के अन्तर्गत स्थापना वर्ग जिसमें उमझी exemption shall be cnrolled as members. 
FQT497 ografie A, TE N ERA FT T agroft Foreft , frutarat forward 
निधि अंशदान । दर उमित रूप में बनाएगा , ताकि उक्त अधिनियम के 

6 . Whero an ompioweo who is already a member of the 

Employecs Provident Fund ( Statutory ) or a Provident Fund 
अंतर्गत दिए जाने वाले लाभों से स्थापना की समीम के अन्तर्गत विश जाने of any othor exempted establishment is employed in his 
नाले भविष्य निधि से लाभ किसी भी प्रकार से कम न हो । 

establishment, the cmployer shall immcdiately enroll him 

as a member of the fund and arrange to have the accumu 
29. उक्त शो म मे भिमा एक ने असंचन पर छूट रद्द की जा 

lations in the provident fund account of such employees with 

his previous employer transferred and crodited to his 
* * 

account . 
{po 74 - 39015 ( 14 )/ 89- # . 5. 2 ] 

7 . The employer shall cstablish a Board of Trustees for 
ए . के . भटटाराई, अनर मनिष 

the management of the provident fund according to such 
directions as may be given by the Central Provident Fund 
Commissioner or by the Central Govcinment, as the caso 

may be, from time to time, 
New Delhi, the 17th July , 1989 


S . O . 1977. — Whereas Messrs Chaitra Advertising (Prt 
vate ) Limited , 9 / 11 , N .S . Patkar Marg , P . B . No. 9320 , 
Ardeshir B . Godrej Chowk , Bombay -400036 , with its bran 
chey at Bangaloro and Dellii (hereinafter referred to as the 
said establishment ) has applied for excmption under clause 
(a ) of sub - sction ( 1 ) of section 17 of the Employees Pro 
vident Funds and Misccllancous Provisions Act, 1952 ( 19 
of 1952) (heicinaſter leferred to as the said Act ); 


8 . The provident fund shall vost in the Board of Trusices 
who will be responsible for and accountable to the empolycos 
Provident Fund Organisation inter - alia for proper account 
of the receipts into and payments from the Provident Fund 
and the balance in their custody. 


9 . The Board of Trusttes shall mcet at least once in every 
three months and shall function in accordance with tho 
guidelines that may be issued from time to time by the Cen 
tral Government / Central Provident Fund Commissioner or 
an officer authorised by him , 


And whereas in the opinion of the Central Government 
the rules of the Provident Fund of the said establishment 
with respect to the rates of contribution are not loss favour 
able to employees therein than those specified in section 6 
of the said Act and the employcos uro algo in enjoyment of 
other provident fund hencfits which on the whole aro not 
lesy favourable to the employecs than the benefits provider 
under the salil Act or under the Employees Provident Funds 
Schenie . 1952 ( hereinafter referred to as the said schome) 
in relation to the employecy in any other establishment of a 
similar charactor ; 


10 . The accounts of the Provident Fund maintained by the 
Board of Trustoes shall be subject to audit by a qualified 
independent Chartered Accountant annually . Whicre con 
sidered necessary . thio Central Provident Fund Commissioner 
shall have the right to have the accounts re - auditd by any 
other qualified auditor and the expenses so incurred shall bo 
bome by the employer , 


Now , therefore , in exercise of the powers conferreil by 
clause ( a ) of sub -section ( 1 ) of section 17 of the said Act 
and yubjct to the condition specified in the Schodule an 
nexed herely the Cen ral Government hereby exempts the 
Salid establishment from the operation of all the provisions 
of the said Scheme. . 


11 . A cooy of the audited annual provident fund accounts 
together with the audited balance slicet of the establish 
ment for each accounting year shall be submitted to the 
Rexional Provident Fund Commissioner within six months 
after the close of the financial year. For this purpose tho 
financial year of the provideot fund shall he from the 1st 
of April to thic 31ct of March , 


SCHFDULE 


1. The employer in relation to the said ostablishment shall 
provide for such facilities for inspection and pay such in 
Srection charges as the Central Government may from time 
to timo direct under clau o ( a ) of sub - section ( 3 ) of sec 
tion 17 of the said Act within 15 days from the close of 

very month , 
2235 GT /89 - 4 


12 . The employer shall transfer 1, the Board of Trustees 
the contributions payable to the Provident Funal bx hinsell 
and the employees hy the 15th of each month following the 
month for which the contributions are rayable . The emp 
Inver shall be liable to pay damages to the Board of Truste 
ce for any delay in payment of the contributions in the 
camo manner as an unexempted establishment is liable 
under similar circlipstances. 
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13 . The Board of Trustees shall invest the monies in the 

28 . The employee shall enhance the rate of provident fund 
fund as per directions that may be given by the Goveinment contributions appropriately if the rate of provident fund 

contribution for the clans of establishments in which his 
from time to time. The securities shall be obtained in the 

establishment fells is enhancel under the said Act so that 
name of the Roard of Trustees and shall he kept in the 
custody of a schedules Bank under the Credit Central of the 

the benefits under the Provident Fund Schemo of the 

establishment shali not become less favourable than the bene 
Reservo Bank of Indir . 

fils provided under the said Act. 
14 . Failure to make the investments as per directions of 

29. The exemption is liable to be cancelled for violation 
the Government shall make the Board of Trustees severally 

of any of the above conditiony. 
And jointly liable to surcharge as may be inposed by the 
Central Provident Fund Commissioner or his repiesentative . 

[No, $ 35015 ( 14 ) // $ 9 -SS.II] 
15 . The Board of Trustecs shall majntain a serialwise re 

A . K , BHATTARAI, Under Secy. 
gister and ensure tiniely realisation of interost and redemption 
proceeds. 

Tf formato 18 T 1989 
16 . Tho Board of Trustees shall maintain detajled accounts 
to show the contributions credited , withdrawal and interest 

का . मा . 1978 -- केन्द्रीय सरकार का यह समाधान हो जाने पर कि 
in respect of each employec . 

719 fen # GAT 18511 feta , stufima falta affiua , 1947 
17 . The Board shall issue an annual statement of ac 

( 1947 21 14 ) ater 2 & 3 ( T ) JTETT ( 8 ) 
count to every employee within six months of the close of 

# CUT CT * Farsta antar 25 g 1989 
financial accounting year . 

की अधिषना संसया 375 के तहत विल्ली दुग्ध योजना के अधीन दुग्ध 
18 . The Board inay , instead of the annual statement of aglig JETT T 3 T vfufirga lek toimuat 29 W 1989 # 
accounts, issue pass books to cvery cmployee. Thesc pass 

छह माह की कालावधि के लिए लोकोपयोगी मेवा घोषित किया था , 
books shall remain in the custody of the employeos and will 
be brought uptorlate by the Board on presentation by the 

___ और केन्द्रीय सरकार की राय है कि लोकहित में उक्त अवधि को और 
employees . 

छह माह के लिए बढ़ाना अपेक्षित है , 
19. The account of each employce shall be credited interest 
calculated on the opening balance as on the 1st day of the 

Ad : 4 mois fart hafaTA 1947 ( 1947 1 14) 
accounting year at such date may be decided by the Board 
of Trustecs but shall not be lower than the rate declared by 

GIT 2 # ( ) # 7 348r ( 6 ) uter that w TAR $ i 
the Central Government under para 60 of the said Scheme. 

प्रयोग करते हुए, केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के 

sinad 29 TTT 1989 # TE FT Frotafu for usit 
20 . If the Board of Trustees are unable to pay interest at 
the rato declared hy the Central Goverinent for the reason 

पयोगी सेवा घोषित करती है । 
that the return on investment is less or for any other rea 
son , than tho doficiency shall be made good by the enployer, 

[454 99 - 11017/1 4/81 – - 1 ( ) 
21. The employer shall also make good any other legs 

New Delhi, the 18th July , 1989 
that may be caused to the Provident Fund due to theft 
burglary , defalcation , mis- appropriation or any other reason . 

S . O . 1978. - Whoreas the Central Government having been 
22 . The employer as well as the Board of Trustees shall 

satisfied that the public interest so required had in pursuance 
submit such returns to the Regional Provident Fund Com 

of the provision of sub -claușe ( vi) of clause (n ) of section 

2 of the Industrial Disputos Act, 1947 ( 14 of 1947 ) , declar 
miesioner as the Central Government / Contral Provident 

ed by the notification of the Government of India in tho 
Fund Commissioner may prescribe from time to time. 

Ministry of Labour S . O . No. 375 dated the 25th January , 
23 . If the Provident Fund ruleg of the establishment pro 

1989 the industry for the supply of milk under the Delhi 
vide for forfeiture of the employers contribution in cases 

Milk Schemo to be a public utility service for the purposes 
where an cmnlovee ceares to he member of the fund on ho 

of the said Act, for a period of vix months from the 29th 
lines of para 69 of the said Scheme, the Board of Trustecs 

January , 1989; 
shall maintain a separate account of tlic amounts so fore 
feited and mav utilise the same for such purposes as may 

And , whereas, the Central Government is of opinion that 
Fra determined with the prior approval of the Central Provi 

public interest requires the extension of the said period by 
dont Fund Commissioner. 

a further period of six months; 


24 . Notwithstanding anything containcd in the provident 
fiind rules of the establishment, if on the cessation of any 
in lividual, from the membership of the fund consequent on 
retirement from service or on taking on the employinent in 
some other establishment, it is found that the rate of cro 
tribution , rate of forfeiture etc. under the provident rules of 
the establishment are less favourable as compued to those 
under the statutory scheme, the difference shall be borne hy 
the employer . 


Now , therefore , in exercise of the powers conferred by the 
proviso to sub - clause ( vi) of clause ( n ) of section 2 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central Gov 
ernment hereby declares the said industry to be a public 
utility service for the purpose of the shid Act, for a further 
period of six months from the 29th July , 1989 , 

(No. S - 11017 / 14 / 81- 1) .IIA ) ] 


of fift, 26 


f 


1989 


25 . The cmployer shnll bear all the expenses of the admi 
nistration of the Provident Fund including the maintainance 
of Accounts submission of returns, transfer uccumulations. 

26 . The employer shall display on the notice board of the 
establishment, a copy of the rules of the fund as approved 
by the appropriute authority arst as and when amended there 
in alongwith a translation of the salient points thereof in the 
language of the majority of the employces . 


eit ,F . 1979- - 917 91 HOTEFT FT TOT fx fyn 
में ऐसा करना अपेक्षित है कि भारत अन्तर्राष्ट्रीय विगानपत्तन प्राधिकरण 
# HAT Wit, ut antuifita funt fufius 19-17 (1947 457 14 ) 
की प्रथम अनुसूची की प्रविष्टि 27 के अन्तर्गत आती है, उक्त अधिनियम 
फे प्रयोजनो के लिए लोक उपयोगी सेवा घोषित किया जाना चाहिए , 

T : 4 stellfire fatte afufyll 1947 (1947 97 14 ) 
NT UIT 2 (a ) 3405 ( 6 ) TOT TATRY ofrerat 41 


27 . The "apropiate Government" may lay down any 
ſurilor conditions for canlimed exemption of the establish 
ment. 
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tral Government hereby authorises Shri M . S , Tangry , Under 
प्रयोग करते हुए केन्द्रीय सरकार उक्त उपयोग को उक्त अधिनियम के 

Secretary , Ministry of Labour to perform all functions of 
प्रयोजनों के लिए छह माह की अवधि तक के लिए तत्काल लोक उपयोगी 

Protector of Emigrants , Delhi in the oflice of the Protector 
मेया घोषित करती है । 

of Emigrants, Delhi during the period from 11 - 7- 89 to 

18- 7 - 89 . 
एफ० 1 संख्या एम0 - 11017/1 / 87--डी० 1 ( प ) ] 

[ No. A- 22012 / 1 / 89 - Emig. ] 
New Delhi, the 26th July, 1989 

का . पा . 1982 - - उत्प्रषास अधिनियम 1983 ( 1983 झा 31 ) को 

धारा द्वारा प्रदत्त शनिषों का प्रयोग करते हुए केन्द्रीय सरकार श्रम 
S . O . 1979 . - - Whereas the Central Government is satisfied 
that the public intcrest requiros that the service in the Inter मंत्रालय के प्रवर सचिव श्री जे . पी . शुक्ला को 19 जुन ई 1989 से 
national Airports Authority of India , which is coveied by 

प्रगला मादेश जारी होने तक के लिए उत्प्रयास संरक्षी का कार्यालय , 
cntuy 27 in the First Schedule to the Industrial Lisputes 

दिल्ली में उत्प्रवास संरी दिल्ली के सभी कार्यों को करने के लिए प्राधि 
Act, 1947 ( 14 of 1947 ) , should be declared to be a public 
utility service for the purposos of the said Act; 

कृप्त करता है । 
Now , therefore , in exercise of the powers conferred by 

[ मं . ए - 22012/1 / 89 -- उत्सवाम ] 
sub - clause ( vi ) of clause ( n ) of section 2 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

प्रदीप सिंह, अपर सचिव 
liereby declares with immediate cffect the said industry 10 
be a public utility service for the purposes of the said Act 
for a period of six months. 

S. O . 1982. - Jn exercise of the powers Confermed by Sec 
__ [ F. No. S-11017/ 1/ 87- D.1( A )] 

tion 5 of the Imigration Act, 1983 ( 31 of 1983 ) , the Cen 
tral Government hereby authoriscs Shri J . P . Shukla , Under 

Secretary, Ministry of Labour to perform all functions of 
नई विल्लो 28 असई, 1989 

Protector of Emigrants , Delhi in the office of the Protector 

of Emigrants , Delhi during the period from 19- 7 - 89 till fur 
का . मा . 1980 – भारत सरकार के पूर्व श्रम पुनर्वास मंत्रालय की तारीख ther orders. 
5 फरवरी 1963 की अधिसूचना संख्या का . पा . 481 के तहत गठित्त 

[ No. F. A -22012 / 1 / 89- Emig. ] 
श्रम न्यायालय जिसका मुख्यालय मद्रास में स्थित है में पीठामीन अधिकारी 

PRADEEP SINGH, Under Secy . 
का पद रिमत हो गया है । 
अतः अब औधोगिक विवाद अधिनियम 1947 ( 1947 का 14 ) 

नई दिल्ली, 31 जुलाई, 1989 
की धारा 8 के उपबंधों के अनुसरण में केन्द्रीय सरकार थिह एम . भोपाला 

का . प्रा . 1983. - औद्योगिक विवाद अधिनियम 1947 ( 1947 का 
स्वामी को पूर्वोक्त गठित श्रम न्यायालय का पीठासीन अधिकारी नियक्त 

14) की धारा 17 के अनुमरण में , केन्द्रीय सरकार मैसर्स ईस्टर्न कोलफील्ड 
करती है । 

लि . को डाबर कोलियरी सालनपुर पेरिया के प्रबंधतंत्र से संबद्ध नियोगको 
[ गं . एस - 11020/7/ 81 -- डी० 1 ( ए ) ] और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
नन्द लाल , अवर सचिव 

केन्द्रीय सरकार औद्योगिक प्रधिकरण , कसकना के पंचाट को प्रकाशित 

करती है जो केन्द्रीय सरकार को 36- 7- 89 को प्राप्त हुआ था 
New Delhi , tlic 28th July , 1989 

New Delhi, the 31st July , 1989 
S . O . 1980 . --- \ heicas a vacancy has occurred in the othice 
of the Presiding Officer of the Labour Court with head 
quarters at Madras constituted by the notification of the 

S . O , 1983 . - In pursuance of section 17 of the Industrial 
Government of India ju the late Ministry of Labour and 

Disputes Act, 1947 ( 14 of 1947 ) , tlie Central Government 
Rehabilitation No. S. O . 461 datcd the 5th February , 1963. 

hereby publisho the following award of the Central Govern 

pient Industrial Tribunal, Calcutta as shown in the Annex 
Now , therefore , in pursuance of the provisions of Section ure in the industrial dispute between the employers in re 
8 of the Industrial Disputes Act, 1947 (14 of 1947) , the lation to the management of Dubar Colliery under Salanpur 
Central Government hereby appoints Thiru M . Gopaluswimy Area of Eastern Coalfields Ltd . and their workmen , which 
as the Presiding Offlcer of the Labour Court constituiod as was received by the Central Government on 26- 7 -89. 
aforesaid . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
INo, S-11020 / 7 / 81-I. R , ( Policy ) ] 

AT CALCUTTA 
___ NAND LAL, Under Secy . 

Reference No. 51 of 1984 
नई दिल्ली, 19 जुलाई, 1989 

PARTIES : 

Employers in relation to the management of Dabar 
फा . पा . 1981:- -- उत्पबास अधिनियम 1983 ( 1983 का 31 ) की 

Colliery under Salanpur Area of Ms. Eastern 

Coalfields Limited , Post 
धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार, श्रम 

Office Samdih , District 

Burdwan . 
मंत्रालय के अपर सचिव , श्री एम , एस. रोगरी को 11 जुलाई 1989 मे 
18 जुलाई 1989 की अवधि के दौरान उत्प्रवासी संरक्षी कार्यालय, दिल्ली 

AND 
में उत्प्रवासी संरक्षी दिल्ली के समी कार्यो को करने के लिए प्राधिकृत . 

Their Workmen. 
करता है । 

PRESENT : 
[ सं . ए - 22012/1/ 89 - उत्प्रवास ) 

Mr . Justice Sukumar Chakravarty . . Presiding Officer . 

APPEARANCES : 
New Delhi, the 19th July, 1989 

On behalf of employer, - -Mr. B . N . Lala , Advocate , 

On belialf of workmen . - None . 
S. O . 1981 . -- In exercise of the powers conferred by Sec . 
tion 5 of the Imigration Act, 1983 ( 31 of 1983) , the Cen STATE West Bengal, 

INDUSTRY : Coal. 


2468 


THE GAZETTE OF INDIA : AUGUST 26 , 1989 /BHADRA 4 . 1911 


[ PARI. II - SEC , 3 ( 1)] 


MORE 


AWARD 


By Order No. L - 19012 ( 29 ) 84 -D . IV ( B ) dated 26th Octo 
ber , 1984, the Government of India , Ministry of Labour & 
Rehabilitation (Department of Labour ) referred the follow 
ing dispute to this Tribunal for adjudication : 


APPEARANCES : 

Shri Narinder Chaudhary - - for the workmen . 
Shri Sameer Prakash - - for the Management. 


AWARD 


The Central Government in the Ministry of Labour vide 
Order No. L - 42015 ( 3 ) 84 - D . V . daica 25 - 4 - 1985 was referred 
the following industrial dispute to this Tribunal for adjudi 
cation : 


" Whether the management of Dabar Colliery under 

Salanpur Area of Ms. Eastern Coalfields Limited 

P . O . Samdih ( Burdwan ) is justified in denying em 
ployment to Shri Dandpani Behara , over Burden 
Remover ? If not, to what relief the workman is 

entitled and from what date ?! 
2 . When the case is called -out today Mr. B . N . Lala , 
Advocate appears for the management but nobody appears 
for the workmen . It however appears that a petition has 
been sent by the General Secretary of the Union stating 
that the Union is not interested to proceed with the 
reference and praying for a “ No Dispute Award ” . Mr. Lala 
submits that in view of the aforesaid petition filed by the 
General Secretary of the Union a " No Dispute Award " be 
passed . 


" Whether the action of the management Regional 

Office of Food Corporation of India Delhi Region 
in terminating the services oi 87 employees with 
effect from the daie mentioned against the names 
of the employees in the appeaded list is justitied ? 
If not to what relief are the workmen antitledi ? " 


2 . The list of the workers showing their names designation 
and date of termination supplied by the Ministry of Labour 
is attached with this award as Annexure I. 


3 . On a perusal of the petition and hearing the submission 
of Mr. Lala , I have no other alternative but to pass a " No 
Dispute Award " on the basis of the aforesaid peiition and 
accordingly I do so . 

This is my Award . 


Dated , Calcutta , 
The 17th July , 1989 . 


SUKUMAR CHARAVARTY , Presiding Officer 

[No. L -19012 ;29 ) 84- D .IV (B ) IR (C .II) ] 


famant, 7 PTFE 1979 
fir . T . 1984 3TENTFTF faala EĦ , 1947 (19.47 FIT 
14 ) at art 17 WATT # Arte Ter FTFIT # Tist array 
भारतीय खाद्य निगम, देहली के प्रबंधतंत्र से संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण देहलो के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
FAIT FT 3 - 8 -891 STE FOTETI 


3 . The employees of the Food Corporation of India , a 
body corporate established under Section 3 of the Food Cor 
poration Act, 1964 , raidd certain demands in connection 
with their working conditions and wages. A Notification 
dated January 3 , 1975 was issued by the Central Goveronent 

stating that in its opinion as it was necessary and expedient 
for maintaining supplies and services essential to the life of 
the community and as ally strike in the Food Corporation 
of India would prejudicially affect the maintenance and 
supplies of services essential to the life of the cummunity , 
it was necessary and expedient to prevent strikes in the 
Food Corporation India , accordingly , in exercise of the 
powers conferred by Rule 118 of the Defence of India Rules , 
the Central Government prohibited strikes in connection 
with any industrial dispute in the Food Corporation . of 

India for a period of six months with effect from January 4 , 
- 1975 . Nevertheless the workers in the Naraina Food Storage 
Depot of the Food Corporation of India struck work with 
effect from January 28 , 1975 . By a notice of the same dato 
the Food Corponation of India brought it to the notice of 
all concerned that the Central Government had prohibticd 
strikes in connection with any industrial dispute in the Food 
Corporation of India and so the workers were notified that 
the strike in any form by the workers of the Food Corpora 
tion of India was illegal and any person or persons resorting 
to any such activity or activities were liable to be prosecuted 
linder the Defence of India Rules, 1971. Despite this tho 
workers did not report for duty and absented themselves . 
Another notice dated February 5 , 1975 was issued by the 
Food Corporation of India informing the workers that they 
will not be paid wages for the number of days for which they 
remained absent from duty . The workers were also informed 
that according to para 14 of the Model Standing Orders con 
tained in Schedule I of the Industrial Employment (Standing 
Orders ) Central Rules, 1964 striking work or inciting others 
to strike work was against law and it would be treated as 
misconduct on the part of the workers and their services 
could be terminated without any notice or compensation 
in lieu of notice . The workers were notified that the illegal 
act of persons resorting to strike or inciting others to strike 
will be considered an offending act in terms of the aforesaid 
orders and action will be taken under the provisions of the 
aforesaid Model Standing Orders. By a memorandum dated 
February 23 , 1975 and similar memorandums, but of different 
dates, the services of a large number of workers, purperted 
to be on strike, were terminated . 


New Delhi, the 7th August, 1989 


Diseline publishes Tribunal, between whice Food 


S . O . 1984 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governnient 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Delhi as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management Regional Office Food Corporation of 

India , Delhi and their workmen , which was roceived by the 
Central Government on 3 - 8 - 89 . 


BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELHI 
I.D . No . 17185 


In the matter of dispute between : 


Shri Kalse & Ors. through Food Corporation of India 
Worker s Union and others . 

Versus 
Food Corporation of India , Regional Officer , 
The Regional Manager, 
Food Corporation of India , Regional Officer, 
Delhi Regions, New Delhi. 


4 . The strike continued till March 10 , 1975. The Food 
Corporation of India Workers Union raised an industrial 
dispute with the Management is consequence of which conci 
liation proceedings were held . The dispute related to the 
termination of the services of 87 workmen . The dispute was 
that the services of the workmen had been terminated without 
conducting any enquiry and the workmen were not allowed 
to Tesume duty ; the termination of services amounted to 
dismissal and was illegal and injustified in terms of the 


CHITTI - E 


3 ( 1) ] 


# raat afT 275771 : # 


26 , 1989/ 14, 1911 


2469 


various clauses of the Model Standing Orders. The maiter 
went for reconciliation . Till January 17 , 1978 out of 87 
workers whose services were terminated 71 workers were re 
employed by the Food Corporation of India . The re - employ . 
ment was on the basis of the letters written by each of the 
Workers seeking re - employment. 


5 . Eight workers who were set re- employed challenged 
their dismissal by filing C . W . P . Nos. 777 , 852 to 857 and 
553 of 1978 . The dismissal of workmen and the order of 
the appropriate Government declining to make a reference 
passed on January 17 , 1978 was challenged by the Union by 
fling C . W . P . No . 170 of 1979 , All these petitions were heard 
together ty a learned Single Judge of the Delhi High Court 
who disposed of the petitioners by a common judgment dated 
February 18 , 1980 . 


workman who had approached the court was illegal, never 
ilieless on a conspectus of the entire situation the learned 
Single Judge issued a mandamus to the appropriate Govera 
Inent to iconwider the maita sind m .ike a reference in 
rc pect of eight workmen . He did not order reinstatement 
oi the individual workmen as he was of the view that the 
alleged misconduct could be established in the proceejings 
bcfore the Labour Court Tribunal if the Food Corporation 
of India so opted on a reference being made by the a , pro 
priate Government. Thereafter the Union filed L . P .A . 142 
vi 1980 before a Division Bench of the Delhi High Court 
on two fold grounds. First, that once the learned Single 
Judge had came to the conclusion that the termination of 
service was bad in the eyes of law , there was no option 
but to order reinstatement. Secondly , the Union upart 
from its challenge to the order of the appropriate Govern 
mient declining to make a reference had also challenged 
that the termination of service of all the workpien was 
bad in law and , therefore , they were entitled to reinstate . 
ment. 


6 . The criminal cause pending against the workers, parti 
cularly the eight writ petitioners, did not succeed . 


12 . The Division Bench of Delhi High Court disposed 
of the L . P . A . filed by the Union vide order dated 18 - 5 - 84 , 
the operative perties of which reads as under : 


7. The workers union challenged the order of the appro 
piiate Government dated January 17 , 1978 on diverse grounds. 
It contended , inter alia , that recourse could not be bad to the 
provisions of the Model Standing Orders as the same had no 
application , no notice under Section 9 of the Industrial Dis . 
putes Act had been issued for their adoption as conditions 
of service , that no enquiry of any sort was conducted into 
the alleged misconduct or misconducts of the workmen con 
cerned , that there was no application of mind to the cases of 
individual workmen that the grounds taken by the appro 
priate Government in declining to make a reference were 
irrelevant; and that the termination of services of the work 
men amounted to unfair labour practice and victimisation . 
As all these aspects were not taken into considerations while 
declining to make a reference , the order was liable to be 
set aside, that the Union was settled to pray for a writ of 
mandanus to the appropriate Government to make a reference 
of the industrial dispute by it on behalf of the workmen . 


“ We find ourselves in full agreement with the learned 

Single Judge that the orders of termination are bad 
in the eyes of law . Likewise , we find ourselves 
in agreement with our learned brother s view that 
the order declining to make the reference was 
also unsustainable . It is obvious that a mandamus 
to the appropriate Government to make a reference 
of the dispute raised by the Union and simulta 
neously ordering reinstatement ty quasning the 
order of termination of service cannot both stand 
together. After holding that the termination of 
service is bad is law , and then directing the making 
of a reference to have that very point adjudicated 
by the Labour Court Tribunal can not be reconciled . 

Therefore , the learned Judge was right in choosing 
one relief instead of giving separate reliefs which 
may have amounted to be in conflict with each 
other . Learned Counsel for the appellants, however, 
contended that individual reliefs cannot be denied 
to at least the eight workmen who have approached 
the court . 


8 . The eight workmen who came by way of writ petition 
challenged be individual orders of, jismissa! passed against 
them on various grounds. They contended that their 
services could not be terminated by invoking para 14 ( 3 ) ( K ) ; 
of the Model Standing Orders as the Model Standing Orders 
had not bee 1 & Opted as caquications of serialy a fiul 
notice under Section 9 of the Industrial Disputes Act, that 
the reasons given for termination of service amounts to 
dismissal for misconduct but even under the relevant clauses 
of the Model Standing Orders they could not be dismissed 
for misconduct without a proper enquiry being held in 
respect of each of the workmen and the dismissal amounts 
to an act of victimisation and unfair labour practice . 


As has been noticed earlier, the strike took place some 

nine years ago . The dismissal was also almost 
nine years back . The writ petitions were , no doubt , 
filed in 1978 and were disposed of in 1980. The 
Letters Patent Appeals which have camo up for 
hearing before us now were filed in 1980. In the 
very nature of things as the delay in court has 
created a complication , the parties can not bo 
blamed . At the same time nor can the court be 
blamed for not disposing of the matter earlier, as 
delays have to take place on account of the huge 
pendency of work . A practical solution , therefore , 
has to be found delivered from technicalities. 


9 . The learned Single Judge came to the canclusion that 
participating in the illegal strike amounted to misconduct 
in terms of para 14 ( 3 ( k ) of the Model Standing Orders . 
An enquiry , therefore , had to be held after charge sheeting 
individual workmen and satisfaction under para 14 could not 
be recorded in the absence of it. No finding with regard 
to an individual workmen as to whether that individual 
workmen struck work or incited others to strike could be 
recorded in the absence of a proper enquiry . Therefore , 
the termination of service was in violation of the require . 
ments of the Model Standing Orders making the termina . 
tion of services illegal, 


10 . The learned Single Judge further held that the appro 
priate Ghioricrit declining to make it reference was bad 
in law . Ik ciipropriate Government, presumably , taking 
into consideration the criminal cases pending against 15 
workers and is fact of the wcalo ts of one worker not 
being known came to the conclusion that it was not expe 
dient to make the reference asked for. The learned Single 
Judge found the reasons given to be no reasons in the 
eyes of law . Thus, the contention of the Union in its 
petition was upheld . 


One other point which needs to be taken care of is 

that the Union had put forth a challenge with 
regard to dismissal of all the 87 employees and 
not merely the eight writ petitioner. The Union 
had also raised the contention that re - employment 
of some of the dismissed employees as fresh en 
trants was unjustified . On this aspect the learned 
Single Judge has made no comments. He has res 
tricted the direction to make a reference in regard 
to only eight former employees who still have not 
been re - employed . Learned counsel for the appel . 
lant submitted that this was not justified . He con 
tended that if in the reference to be made by the 
appropriate Government it is held that the dismis . 
sal of 87 employees was bad then some of the em 
ployees who have been re - employed would te cile 
titled to the benefit of continuous employment. It 
would he unfair if the continuous employment is 
ordered in respect of only eight erstwhile employees 
and not in respect of the others who are also simi. 
larly placed . 


11 , Although the learned Single Judge came to the 
conclusion that the termination of service of the individual 
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Wo have given our earnest consideration to the prob 

ment on their representations decided to give them fresh 
blem . We are in agrcement with tūc leaiped Single appointment and this reappointnicnt was accepted by 
Judye, ay noticed earlier , that the orders of c i 

workers and is a solemn agreeineut and henco binding on 
tion were in violation of the requiremeyts of the the workmeu who aro puttics to the said agreement. It was 
Model Standing Orders and so , wero bad . We are further submitted that the Muagement is discharging func 
also in agreement with the learned Single Judge tions declared to be essential to the life of the community 
that in the reference made the Food Corporation and one could not get involved in conducting such laborate 
of India World , it it 6C optcd , have the right to enquiries against large qumber of workmen . The conduct 
justify ihe termination of service . Thele ole , wo of the workers and the absence of it categorical statement 
are of the vicw that the direction to the appropriate from any of the workers to the contrary and the admis 
Government has to be to reconsider the entire sion of guilt by them , and thcir rçemployment on the basis 
mälter again with a view to making a reierence of their assurances, show that they were clearly guilty of 
11 respect of all thu 87 employees W . 0 .. e services particiration in il strike. It cannot be doubted that the 
were terminated in violation of the provisions of strike was illeggal. It was denied that the termination of 
thc Model Standing Orders. To this extent the the workmen amounted to punishment and it was submitted 
mandamus ordered to be issued by the learneu that there was persistent and obdurate refusal on the part 
Single Judge will havc to be modifled and the of the workmen to return to work in an industly which 
mandamus has to bo issued in terms of what we was discharging functions essential to the life of the com 
have observed above . 

munity , and even if it is a punishment , the sams was 

justified since the factum of strike is not in dispute ; and 
With regard to ordering roinstatement of the wight wilt the workers had in fact adnjited their participation in slike . 

potitioners , we are of the view that though the The workmen on leave had also participated in the illegal 
termination of their services was illegal, bemg 

strike, and the leave was only used as a garb for participa 
violation of the provisions of the Model S .anding tion in the soil strike . The workers submitted an applica 
Orders , it would not be appropriate to accept the Pion fur tukiny them into service and Management thereafter 
appeals dismissing their writ petitions so far as tho 100k A lenient view to give them fresh appointment. It 
relief of reinstatement is concerned as ( a ) ordering was admitted by the workmen that they had participated in 
roinstatement of eighit employees would be dis the strike , Tbe management letters giving them re- appoint 
criminulory qua the other employces who were ment, have also stated that they admitted their misconduct 
re-employed , and ( b ) it would amount 10 denial und even if the Model Standing Orders aro not applicable 
of the opportunity to the Food Corporation of to the Workinen , the factum of illegal striko is per se 
India , which it has under the statutc , to justify the mis -conduct. Morever , the circumstances of the prosent cizso 
termination of service in the proceedings before sbow that it was out reasonably possible for the Manage 
the Labour Court Tribunal. 

ment to conduct comestic enquiry in the atmosphoro of terror 

that was created by thc workmen during the striko days . 
We are conscious that issuing a mandamus to consider Hence the Munagement justified its action as legal and valid . 
the case once again with a view to making a ter 

14 . As can be seen from the facts as stated above, the 
ference at this stage when nine years havo clapsed termination of the services of the workmen in terms of 
would be a tedious cxercise but we cannot but so to Model Standing Orders has been held to be illegal by 
direct as the order declining to make a reference the Hon ble High Court of Delhi. Thold , itepresentativo 
bas to be quashed . In any case , there is lope of for the worknicn contended that since the termination of 
some relief to the workmon as the relief of reinstate the workmen have already heen held to be illegal, tho work 
ment to them would be unjustified , 

men should be reinstated with continuity of service and with 

full back wages. This contention of the ld , representative 
Thc appculs are disposed of in terms of what we have for the workmen are fallacious because if the workmen werd 

observed above . The appeal of the Union ( L . P . A . to he reinstated with continuity of services and with full 
No. 142 of 1980 ) is partly accepted . The appeals back wages on the basis of findings of the Hon ble High 
filed or behalf of the workmen ( L . P . A . Nos . 113 , Court of Delhi that the termination of the workinan in 
122, 123, 124 , 125 , 131, 132 and 161 of 1980 ) terms of the Model Standing Orders is illegal, then there 
arc dismissed . There will be no order as 10 costs, 

way no need for the Hon ble High Court of Delhi to direct 

the Central Government to re -consider the matter and to 
Sd - 

make reference to this Tribunal, It is, therefore , appareat 

that this direction has been issued by the Hon ble High 
PRAKASH NARAIN , Chief Justice Court of Delhi to cnable the Management to justify its nction 

before this Tribunal. The next contention of the ld . re 

presentative of the workmen are that the strike for the parti 
CHARANJIT TALWAR , Judge " cipation of which , the service of the workman were comina 

lel, has been declared as legal by the Hon ble High Court 
May 18 , 1984 . 

of Delhi. Nothing could be farther from the truth becauso 

neiller there is any such floding by the Hon ble High Court 
This is how this reference is before tliis Tribunal. The of Delhi that the striko was legal nor even an intcrence 
contentions of the parties before this Tribunal are similan can be drawn from the judgment of the Hon ble High 
to their contentions before the Hon ble High Court of Delhi. Court of Delhi that the strike was legal. On the other 
In short the case of the workmen is that their services were hand the Manugement has placed on record a large num 
illegally terminated without any show causo notice or enquiry her of documents Ex . Mi to M -25 which prove beyond any 
and the samo was contrary to law and in violalion of iho ineasure of doubt that the strike was illegal. In tlie first 
provisions of section 25 of the I. D . Act, and that the action instance the Central Government vide its notification dated 
of the Mapügement under the Model Standling Orders was 3rd January , 1975 , in exercise of the powers conſc " Ted by 
bad because the same was not in accordance with law and Rule 118 of the Defence of India Rules, 1971 had prohibi 
contrary to the principles of natural justice , as no notice ted the strike in connection with any industrial disputo in 
was given to the workne . It was further submitted that the Food Corporation of India for a period of six months 
striko is a legal right under the I. D . Act and no revcligeful w .zf. 4011 January, 1975 . However , inspite of this prohibi 
stop should be taken by the Management. It Wits prayel tion , the Union served a strike notice dated 27 - 1 - 1975 upon 
that since the lermination of the workmen had been declar. the Management. in which it was made clear that 
ed as bad in law by the Hon ble High Court of Dalli, linless its domands were met, there would be strike w .o .f . 
the workmen may be granted full back wagey and seniority 

10 -2 - 1975. However, the workmon of the FCI went on 
of service , grant of frcob appointment to the elicionsig is 
an unfair labour practice becausc thc termination of thicil 

strikcw .cl. 28 - 1- 75 only which was in clear violation of 
service was void ab initio , 

their own notice daled 27 - 1 -75 and also contravened tho 

provisions of section 22 of the I. D . Act. It is, therefore , 
13 . Tlie case of the Manaprncnt is that subiequent 10 033niſest list the strike war illegal. Now it is not depied that the 
the termination of the services of the workmen the Manage workmin whiosc services were terminated had participated in the 


Sul 


- 


- - - 
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said illegal strike. In fact WW1 Bhagwant Singh who apu to the management of Naba Kajora Colliory of M8. Eastern 
peared on behalf of the Union of workmen has clearly ad Coaltioldy Ltd , and their workmen , which was received by 
mitted that the striko started in January , 75 and tho workers The L entral Government on 2 - 8 - 89 . 
including himself took part in that strike. This action of tho 
workmen and the Union amounted to unfair Labour practico HEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 
and the Managemert was justified in taking suitable action 

TRIBUNAL ASANSOL 
against then . 

( In the matier of a reference under Section 10 ( 1 ) ( d ) 

of thc Industrial Disputes Act, 1947 ) . 
15 . However , a new twist has been added to the matter in 
as much as all the workmen have been taken into service by 

Reference No. 7 of 1987 
the Management byt on fresh appointmcot. The demand of 
tho Linion is that the workinan should be reinstated with con 

PARTIES ; 
tinuity of service and full back wages instead of being given 
fresh appointment. Thus the dispute gety boiled down to the ex 

Fmployers in relation to the management of Naba 
tent of seniority and back wages for the period between termi 

Kajora Collicry of Ms. Eastern Couliolds Ltd ., 
nation and rc - appointment. The contention of the Management 

P . O . Kajoragram , Dt. Burdwan . 
is that the workmen were l e-appointed only after they had 
submitted in writing that they had participated in the strike 

AND 
and expressed apologics, and thorenfter , appointment offered 

Their Workman 
to them was accepted by them and hence they are estopped 
from claiming continuity of service and back wages, I have 

PRESENT : 
been led through the applications submitted by the workmen 
and the appointment letters issued by the Management and 

Shri S . K . Misra , 
the subsequent acceptance of the appointment by the work 
men , but in none of them tho workmen had specifically 

Presiding Officer. 
given up their claim for continuity of service and back wages 
and the question of estopped does not arise . It was a case APPEARANCES : 
of " Malta , Kya Na Karta " . Thc workmen had heen out of 
job for almost one year and in some of their applications 

For the Employers . - Sri P . K Das, Advocate . 
they have stated that they were in dire straites and it ap 

For the Workman . - Sri D . Mukherjee , Advocate . 
pears that it was out of the economic compulsion that the 
workmen accepted the offer of fresh appointment . There are 

INDUSTRY : Coal. 

STATE : West Bengal. 
only goncral allegations that the workers indulged in vlolence 
and acts of terror during the strike but no specific charges 

Dated , the 19th July, 1989 
were adınitledly brought against any of the workmon . Out of 
87 workmen , 8 of them were prosecuted for indulging in 
violence but they also werd ultimately acquitted by tho 

AWARD 
High Court of Delhi. The Management never proceeded de 
partmontally against any of these workmon . These workmen 

By Order No. L - 19012 (42 ) 87- D .IV ( B ) dated the 22nd 
have admittedly heen serving the Food Corporation of India September , 1987 , the Central Government in the Ministry 
for a long period . The punishment of completo break in of Labour, ha . , in exercise of the powers conferred by 
service alongwith denial of back wuges appears to be some Clause ( d ) of sub -section ( 1 ) and sub -section (2A ) of 
what hursh . It is, thereforo , directed that tliese workmen he Section 10 of the Industrial Disputes Act, 1947, referred the 
treated as having been reinstated with continuity of service following dispute to this Tribunal for adjudication : - - 
but they shall not be cntiled to any back wages or any artears 
accruin on account of their being reinstated with continuity 

" Whether the action of the Management of Naba 
of service . This reference stands disposed of accordingly . 

Kajora Colliery of Ms. E . C . Ltd ., P . O . 
Kajoragram , Dist. Burdwan in dismissing Sri Budhan 

Turi, Underground Loader from 5- 2 - 82 , is justifi 
Further it is ordered that the requisite number of copleg 

ed ? If not, to what relief the concerned workman 
of this award may be forwarded to the Central Government 

is entitled ? " 
for necessary action at their end . 

2. The case of management of Naba Kajora Colliery of 
G . S. KALRA , Presiding Officer. 

M / s . Eastern Coalfields Ltd., Burdwan , as appoaring from 

the written statement-cum -rejoinder submitted , detalls apart . 
27th July , 1989 , 

is as follows : 
INo. L - 42015(3 ) /84- D .VIR (C - II )] 

Sri Budhan Turi was working as an undergrouna Loader 
of Naba Kajora Colliery . He was found absenting from 

his work with effect from 1 - 12 -80 unauthoricodly and without 
fort. 8 HET, 1089 

Any information to and permission of the management or 
without any satisfactory roason , Since he did not report 

for duties and did not inform the management of hig unautho 
Hit , 1985. — tutfitu fata offerte 1947 ( 1947 651 

rised absence till 3 - 7 - 81, the Manager issued 2 chargerheet 
14 ) # 7 1771 17 TATUT # , ET HIT # 2 for 1 against him for his inisconduct of absenting front work un 

authorisedly and without any information to or permission 
फील्डज लि . को नामा फागोत्रा कोलियरी के प्रबंधतंत्र से संवर नियोजकों 

of the inanigoment. He did not care to submit hic ex . 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

planation to the chargesheet nor did ho inform anything 
केन्द्रीय सरकार औद्योगिक अधिकरण , प्रासनमोल के पंचपट को प्रकाशित regarding his inauthorised ahenco . Since he did not sub 

mit anv ex l inution , the monagement decided 
T op TTT 2 -8 -89 * TCT A TI 

to hold 
domestic enquiry into the charges levolled against him 
rynnintod Sri A . P . Yadav, Sr, Personnel Officer, Nabii Kujo " ! 

and 
Colliery as Engvily Officer , The Manager issued a morico 

dant 27 - 8 - 81 informing him 
New Delhi, the 8th August, 1989 

to attend and participate 
the enquiry to be lield on 4 - 9 -81 at 11 a . m . 

in 

The concerned 

workman received the registered letter on 2 - 9 -81, 
S . O . 1985. - In rursuance of section 17 of the Industial 

Hiil not annear in the homestir 

but he 

enquiry . 
Officer could have broccorded exnarte on 4 - 9 -81 but as a 

The 
Disputes Act. 1947 ( 14 of 1947 ) the Central Government 

Finquiry 
hereby publishes the following award of the Cantal Govern gesture of gooit will and conformance to natural justico he 
ment Industrial Tribunal, Asansol as shown in the Anneville provide another opportunity to the concerne :} workman 
in thc industrial dispute between the employers in relation Hy issuing another registerau letter inted 59.81 fixing 
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R 
the date of enquiry on 27 - 9 -81. The collccrued Wuku1211 malulde , 11. al jud unju , t . lht an . Fem 11:15 11: 
did not attend the enquiry and in such a picalcupent the published the c !ugeshcot ur date of enquiry in the local 
Enquiry Ollicer had no aliernative than to hold exparte news paper. The management is aquin faulted in not taking 
enquiry. After holding exparte enquiry the Enquiry Officer any cognizance of medical certificate produced by tbe con 
sutmitted his report finding liim guilty of misconduct under Lerncd Vorkoan . 
Clause 177 ) ( n ) of the Model Standing Orders . 1 ho coni 
petent authority ifler reusail of the enquiry papers, doull 

ii. Since none of the parties arrayed has prayed for hear 
ments and findings arrive at the conclusion that tor sucí a 

ing the preliminary issue on the point of fairness or otherwise 
gravo and irresponsible niisconduct, punihment ci dismissal of the domestic enquiry , the case was heard on merit . 112 
from service would meet the ends of justice . Accordingly course of heuning lho management has « Xamined twee 
dismissal order was communicated to him by letter Ret . Wilnesses namely MW - 1 Sri Mahendra Singh , MW - 2 Sri 
No . NK /Sr. P . 0 1482153 datod 12 13- 2 -82 , but the letter S . K . Mukherje : and MW - 3 Sri A P . Yaday the Enquiry 
WAR returned undelivered . However , the order of dismis 

licer and laid in evidence a shcaf of documents which have 
sal from service has since been handed over to the concerned huen marked Exts. M - 1 to M - 8 . On tho other nand , the 
workman. He approached the Manager with an application sponsoring wmon hat , examined the concerned 1 kmu as 
and modical certificato but the Manager expre sed his ro WW - 1 , Sri Balkish : Jaisawara aliy WW - 2 and Dr. B . P . 
gret to do anything in tho matter in the context of facts Sinha un commission as WW - 3 . The union has also pro 
stated before . The concerned workmun absented unauthoise J duced tho medical certificate issued by the Doctor vihiclı 
ly for a period of nine months without any information , has been marked Ext. W - 1 and two prescriptions which have 
Application and medical certificate of illness . This is consi been marked Exts . W - 2 and W - 2 /a , 
dorod to be a gra le misconduct and honce the coiployers 
could have discharged him from service under the provisions 

7. Admittedly Sri Budhan Turi was an underground 
of Model Standing Orders but took recollSC to natural 

workman of Nabu Kajora Colliery . The written statement 
justice and proceeded accordingly . 

of the sponsoring union emphatically discloses the fact that 

ho was an underground loader and was working as a per 
In the circumstancos, the management has submitted that mancut workman in the said collicry . This fact his not 
there is no substance in the case of the union and prayed been disputed by the management. That being so , the ines 
that tbe instant referonce he dismissed . 

capable conclusion is roached that Sri Budhan Turi was 

employed as a permanent workman of Naba Kajora Colliery 
3 . The case of the concerned workman , as appearing from and was working as an underground loader . It is an irre 
the writtcp statement submitted by the sponsoring union , fragable position that Budhan Turi started absenting from 
Khan Shramik Congress , heroft of details is as follows : 

duty with effect from 1 - 12 - 80 . It has been asserted by the 

management that he did so unauthorisedly without any inti 
Sri Budhun Turi the concorned workman was a permanent 

mation to or permission of the managoment or without any 
underground loader of Naba Kojora Colliery . He suffcrod 

satisfactory reason. The sponsoring union has contended 
mental imbalance and disorder and had to remain under 

tñat he provided information of his absence from duty on 
the treatment of an eminent Mental Disoace Specialist of 

the ground of illness by letter dated 10 - 1 -81 sent by ordinary 
Ranchi Mental Hospital from 11 - 1 -81 to 26 - 1- 84 . In coure 

post. No copy of this letter has beon produced nor has the 
of time he was cured of his illness and was granted a certi 

union called upon the managoment to produce thc original 
ficate of illness and fitness . The management was informed 

letter. Sri Dudhon Turi in his teatimony has stated that he 
of his illness by a lettor dated 10 - 1 -81 sent by ordinary 

informed his wife at the colliory about his mental disorder 
post. He roported for duty on 8 - 2 - 84 and submitted joining 

and that thic fact of his illness was reported to the manage 
roport along with medical certificate which was duly receiv 

ment from the hospital by post. The wife of Budhan 
ed by the managoment on the same date . Hu approached 

Turi has since left the mortal world . No vestigc of evidence 
the management for allowing him to renme his dut , but in 

has been produced by the sponsoring union to evince 
vain . He was not allowed to resume bis duty nor was he 

that the illness of the concerned workman was report 
given any reply to his joining report dated 8 - 2 - 24. The 

c ) to the management from the liospital hy post. WW - 2 

Sri Balkishun Jaiswara has stated 
union has denied tirat the concerned workman received any 

that they approached 
chargeshçet or notice of enquiry from the management . It 

the management to grant leavo to the concerned work 
has been alleged that no enquiry was conducted by 

ment for his ticament since the latter had fallen seriously 
the 

ill. But tho cvidence 
managemept and had there been any enquiry , the proceed 

of this witness is not worthy 

of credance in vicw of the fact that it is not the use of the 
ing of enquiry , findings and other relevant documents with 

sponsoriut union that the co -workers of the concernod work 
proof of récoint of letter of the management could have 
been made available to the concerned workman during dis 

man reported his illness to the management. In the circuni 
cussion / conciliation proceeding . Even the order of dismissal 

stances I come to the conclusion that the concerned work 
was not communicated to the concerned workinan . 

man started abgenting from duty from 
The 

1- 12 - 80 without pro 
domestic enguiry is illegal and unjust and that has been held 

viding any intimation to the managcinent. 
without confomance to the principles of natural justice 
The concerned workman should be considered to be on the 

8 . It is garnored on evidence that the fact of Sri Budhan 
TOJIA of the management in the absence of any pronf of 

Turi s absence from duty was reported to the management 
receipt chargeshoot or notice of enquiry hy hin . 

and the management was constrained to issue chargeshoet 

du ed 3- 7-81 (Ext. M - 1) ugainst him . The chargesheet dis 
In the circumstances, the sponsoring union has provel c !oses that since the concerned workman was absenting from 
that the action of the management be held to be unjustiti du y without any seinission and satisfuctory causo on and 
cJ and the concerned workman be reinstated in crice . 

from Decemlier , 1980 till the date of issuance of chargeshcot 

and since his act of phence from duty without permission and 
4 . In rejoinder to the written statement of the sponsoring satisfactory cause mounted to misconduct as per clalist 
union the management has asserted that the certificate of 17 ( 1 )( n ) of the Model Standing Ordery for Indįstrial Etsab 
sickness ghouli have been sent by registered post to the 

lishment in Coal Mines , he was askcal to show cause within 
management by the concerned workman . The enquiry 

three days of he receipt of the chargesheet as to why dis 
proceedings And findings will bear out the position that ? 

ciplinary action hould not be taken against him for lits mis 
comostic enquiry was held in conformince to the princinles 

conduct. This chargcsheel was issucd to Sri Budhan Turi at 
of natural justice. The question of placint relinner (y the 

his colliery address . MW - 2 Sri $ . K . Mukherjce has stated 
cortificate of the Doctor did not arise hecallse it was never 

the chargesheet was sent to Sri Budhan Turi by registered 
produced before the dismissal from service . 

not at his address ay recorded in the office records and that 

the registered coves was returned unciclivered . No evidence 
5 . In rejoinder to the written statement of the manage 

hiti surfaced as to what was the address of the concerned 
ment the sponsoring union has reiterated its denial of the 

1977 kmın is recorded in the office records. That apart. the 
receipt of any churgesheet or any comminication regarding 

management has not produced any evidence in proof of the 
the domestic enquiry . The domestic enquiry held expa te is 

fuct that the show cause notico was sent to the concerned 
work man try registered poet nt his address as recorded in the 
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office record . Any way , the fact remains that the chargesheet Lically stated that one Budhan Turi was under his treatment 
could not be served upon thic concerned workman , The man from 11 - 1-81 to 26 - 1 - 84 for mental disorder . There is no 
ageinent decided to hold domestic enquiry despite the fact that reason to disbelieve the evidence of the Doctor, Honco, I 
hue chargesheet could not be served upon him . The nouice have no hesitation to hold that Sri Budhan Turi fell in on 
ot uiquiry dated 27 - 8 -81 (Ext. M - 2 ) flying the dale of coquiry Account of mental disorder resulting from about of con -speci 
VI 4 - 9 -01 at 11 a . m . in the office of the Agent , Naba Kajora lic type of Schizophrenia und was under the treatment of the 
Colliery was addressed to the concerned workinan also at bis Doctor of Ranchi Mansik Aragyashula from 11- 1 -81 to 26 - 1 - 84 
colliery address . MW - 2 has stated that the notice was scot and ifat the Doctor declared him clinically cured and fit for 
under registered post and it was feceived by the incumbent, July by his certificate dated 26 - 1 - 84 (Ext. W - 1 ). 
But the postal acknowledgement receipt (Ext . M - 3 ) does not 
indicate that it was received by the concerned workman . It 
18 admitted fact that the Enquiry Officer did not proceed 

10 . In the context of facts and circumstances discussed 
with the enquiry un 4 - 9 -81 and the next date was fixed on abuve, I come to the conclusion that Budhan Turi tho con 
27-9 -81. À notice duted 5 -9 - 81 (Ext. M - 4 ) was issued by the verned workman remained absent from his duty without 
Enquiry Ofhcer to the concerned workman at his collicry 

peruission but not without any sutisfactory cause sinco ho 
addicsa . MW - 2 Sri S . K , Mukherjee las claimed that this has suffering from mental disorder and was under the treat 
notice 100 was issued by regd . post . But no evidence in 

kent of it Specialist of Runchi Mansik Aragyagbala . 
support thereof has been produced before me. The witness 
hur further claimed that a copy of the notice fixing the dute 

There is no evidence that the concerned workman remained 
of enquiry on 27 - 9 -81 was displayed on the Notice Board . 

ubsent on curljer occasions without prior intimation to the 
But this notice alan hus not been produced before me. The 

Ingement. He is a hapless illoterate worker who is bereft 
management has not spared any pain to publish the fact 

of his wife and has no ostensible means to sustain himself. 
that it decided to hold domestic enquiry into the charges 

In these circumstunces I would rather consider it a luxury 
levelled against the concerned workman and the dates of 

un his part to remain absent from his duty without any auffil 
such enquiry in any local newspaper . The management has 

cient cause and thereby to invite the scourge of punishment 
Hulyo admitted in its letter dated 12 / 13 - 2 -82 (Ext, M - 6 ) that 

of dismissal from service . 
the chargesheet and the notice of enquiry were returned up . 
delivered to the management. In the circumstances, I am 
constrained to hold that the management has not given fair 

11 . In view of the facts and circumstances of the caso , I 
and proper opportunity to the concerned workman to deny 

ani constrained to hold that the imposition of dismissal from 
dispute the charge levelled against him . As a matter of 

Hervice is dis- proportionale to the gravity of misconduct, if 
fact the concerned workman was not informed of the charge 

any , committed by the concerned workman . It follows thore 
levelled against him . However , the Enquiry Officer found 

fore that the management is not justifled in dismissing him 
him guilty of the charge of misconduct of remaining absent 

from service with effect from 5 - 2 -82. In fairness he should 
from duty without any permission and satisfactory cause (Ext 

te reinstaled in service by the management within one month 
M - 8 ). It has beçn claimed by the niúnugement that the 

crom the date of publication of this award provided he is 
( ieneral Manager , Kajora Area by his letter dated 5- 2 - 82 

round medically fit. He should be given continuity in servico 
approved of his dismisual from service of M /s. Eastern Coal 

by treuting the period of his absence from duty from 1 - 12 - 80 
fields Ltd ., with immediate effect. But this letter has not 

till his resumption of duty as special leave without pay. 
heen produced hefore me. Instead the management has pro 
Juced letter dated 12 / 13 - 2 - 82 (Ext . M -6 ) whereby the con 
cerned workman was sought to be intimated that the General 

12 . Accordingly the following award is renderod - Tho 
Manuger , by his letter dated 5 - 2 -82 approved of his dismissal uction of the management of Naba Kajora Collicry of M / s . 
from service . This letter too was addressed to the concerned Fustern Coalficlds Ltd ., Burdwan in dismiysing Sri Budhan 
workman 2 his colliery address . The management has not Tiuri, underground loader from service from 5 - 2 - 82 is unjusti 
produced any evidence to prove that this letter way actually fied . The management is directed to reinstate himn in service 
received by the concerned workman 

within one month from the date of publication of this award 
and the concerned workman is directed to report for duty 
within such period . He should be given continuity in service 

by treating his absence from duty from 1- 12 - 80 till his re 
9 . According to the cuse of the sponsoring union , the con 

sumption of duty as special leave without pay . 
cerned workman was suffering from mental disorder and ho 
was under the treatinent of an eminent Mental Disease Spe 
cialist of Ranchi Mental Hospital from 11 - 1 -81 to 26 - 1 -84 . 

In the circunstances of the case , I award no costs . 
The union has produced the medical certificate issued by Dr . 
B . P . Sinhu , M . B . B . S . ( Pat .) DPM (Ranchi) F . I. P . S . M . W . A . 

S. K . MITRA , Presiding Officer 
D . P . (Switzerland ) Mental Disease Specialist, Ranchi Mansik 
Aragyashala , Kanke, Runchi dated 26 - 1 -84 certifying that the 

(No. 1 - 19012 (42 ) / 87-D .IV .B /IR ( C . II )) 
concerned workman was under his treatment from 11- 1 -81 

R . K . GUPTA , Desk Officer 
to 26 - 1 -84 anal that he was suffering from mental disorder 
( Schizophrenia ) Exl, W - 1 . The union has also produced the 
prescriptions of Dr. Sinha which have been marked Fxts , 

7€ farazt, 3 H , 1989 
W - 2 and W - 2 / 4 . Dr, Sinha has been examined as WW - 3 . 
He has confirmed the fact that he examined one Budhan 
Turi and that he was under his treatment from 11- 1 - 81 to 

97 . 07 . 1986.- - rette fag vafra 1947 ( 1947 # 1 
26 - 1 -84 and that he was suffering from mental disorder . 
In cross-examination he has stated that Budhan Turi was 14 ) TTT 17 @ MATUT #, for TOPIT HATS FR PATET 
suffering from non-specific type of Schizophrenia . The con 

के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
cerned workman has also stated that he was suffering from 

में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण मद्रास के पंचपट को 
mental disorder and that le has got certificate about his 
treatment and At certificate from the hospital. In cross- exami samfecit erat . ht Presente TT 2-8 -89 # 970 E T 1 
nation he has stated that he was treated as an indoor patient 
for about two years. But the Doctor has stated that he did 
not advice the tistient to get admission in the hospital. Thių 

New Delhi, the 3rd August, 1989 
epparent inconsistency in the evidence of the concerned work 
man and the Doctor han led Sri P . K . Dan . Adyocate for 
the management in contend that the reported illness of the 

S . O . 1986 . - In rursuance of Section 17 of the Industrial 
concerned workman is nothing but false . But I am afraid , Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmont 
I am unable to accent his conteniion . It must not be for hereby publishes the award of the Industrial Tribunal, 
gotten that Sri Budhain Turi. the concerned workman Madrus as shown in the Annexure , in the industrial dispute 
is an illeterale rerinn It is not expected of him the degrec between the omployer s in relation to the management of 
or modirum of sophistication as is expected of n man who Madray Port Trust, Madras and their workmen , which was 
is worldlywise und knowldegeable . The Doctor hag empha 

received by the Central Government on 2 - 8 - 1989 
2235 GI/ 89 15 
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ANNEXURE 

er has also earned merit certificate for good wo k in the 

past. This Tribunal may be pleased to pass an award de 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU claring that the penalty of reduction in poy is unjustifiable 
MADRAS 

And illegal 


Friday, the 16th day of June, 1989 


PRESENT : 
Thiru K . Natarajan , M . A ., B . L ., Indusrtial Tribunal. 

Industrial Dispute No. 109 / 87 


( In the matter of dispute between the workman and the 
Managoment of Madras Port Trust, Madras under Section 
10 ( 1 ) ( d ) of the Industrial Disputos Act, 1947 ) 


3 . The Respondent in his counter statement states that 
the worker Rathinam reported for 0 , T . work on 15 - 9 - 84 
only for 14 hours instead of 12 . 30 hours . When he was 
asked about his lato arrival by the Sanitary inspector As 
math Basha, the worker Ratbinam used abusivo language 
and also throatened him that he would beat him when he 
comes outside. Hence disciplinary action was taken for the 
disorderly and riotous behaviour toward , hiy superior staff . 
An enquiry was conducted . Thę delinquent was represented 
by his co -worker Govindaswamy. The Equiry Oflicer found 
the charge proyed and hence the punishment was imposed 
after giving show cause notice and getting an explanation 
from the worker . The worker during the personal hcaring 
pleaded guilty to the charges. There were no irregularities 
committed during the enquiry proceedings . The petitioner 
has only stated that the recordings of thọ Enquiry Officer 
of the deposition in English is not correct. No motive has 
hoon alleged against the Enquiry Omcer. The Pettitionor him 
self since pleaded guilty before the Chairman during the 
personal hearing, the Chairman took a lenient view and 
awarded lessor punishment. The records of the Pctitioner 
Worker was far from -satisfactory . Hence the claim petition 
is liable to be rejected . 


Between tho workman roproscnted by 


The General Secretary, Madras Port & Duck Employees 
Union , 16 , Stringer Street, Madra 3-600108 . 

AND 
The Chairman . Madras Port Trust , Rajaji Salai, 

Madra9-600X901. 


4 . The point for determination is whether the enquiry is 
proper and valid ? 


REFERENCE : 
Order No. L - 33012 / 2 / 87- D .IV ( A ) , dated 9 -9 -87 of the 

Ministry of Labour, Government of India , New 

Delhi, 
This dispute coming on for final hearing on Thursday , the 
11th day of May, 1989 upon perusing the roference, claim 
and counter statements and all other material papers on re 
card and upon heuring the arguments of Miss R . Vaigal, 
Advocato appearing for the workman and of Thiru R . G . Rajan 
Advocate for the Management and this dispute having stood 
over till this day for consideration , this Tribunal inade the 
following : 

AWARD 


5. Ex . W - 1 to W - 11 and M - 1 to M - 9 wore marked by 
consent. No oral evidoncc was adduced on either side , 


This dispute between the workman and the Management 
of Madras Port Trust, Madras arises out of reference under 
Section 10 ( 1 ) ( d ) of the ladustrial Disputes Act, 1947 by 
the Government of India , in its Order No. 33012 / 2 /87 - D . 
TV ( A ), dated 9 - 9 - 87 of the Ministry of Labour for adjudi 
cation of the following issue : 
" Whether the management of Madras Port Trust , Mid 

ros is justifled in imposing on the workman Shri 
Rathinan , T . N . 200 Mazdoor , the penalty of re 
duction in pay by two sta gos for two years ville 
letter dated 30 - 10 -857 If not, to what relicf tbc 
workman is entitled to ? " 


6 . The learned counsel for the Potitionor without going 
into the merity of the case straightaway contended that the 
report of the Enquiry Officer is perverse . According to him , 
even the procedure adopted by the Enquiry Officer is also 
illoga ). In this connection he would contend that the En 
quity Officor without asking the Management to lead evi 
dence straightaway examined the delinquent, which is 
opposed to all canons of justico . W - 3 is the Enguiry Pro 
ceedings dated 16 - 7 -85 . A look at the proceedings 
shows that the delinquent was examined straight 
away by the Enquiry Officer and subsequcntly cross examin 
ed by Govindaswamy. It is surprising to note that the En 
quiry Officor instcad of asking the Management Respondent 
to prove its case by leading evidence, has started question 
ing the dolinquent as if the enquiry officer is the represen 
Intive of the Management. Tho Enquiry Officer has put the 
cart before the horse , thereby violating the very principle 
of natural justice . It is completely forgotten that only after 
examining tho witnesses produced by the Management, the 
Enquitw Officet ought to have director the delinquentro 
examine himself and his witness. In this connection law is 
laid down in 1963 - IT- L .LJ. page 392 (Meenglus Tea 
Estate , vs . Its workmen ) . In that case certain worknen 
wero charge - shceted for unruly behaviour and for assaulting 
some superior officers. Explanations were submitted by 
thom . Domestic enquiries were held by the Oficers , who 
allegod to have been assulted . No evidence was let in itt 
the domestic enquiries . The concernent workmen were cross 
cxamined by the enquiry officers . They did not tender 
themselves for cross -oxamination at the domestic enquiry . In 
the circumstances the Supreme Court held as follows : 


2 . The claim petition averments are that tho Respondent 
was called for explanation from Rathinam for having arriv 
cd lato around 2 P .M . instead of 12 . 30 P . M . on 15- 10 - 1984 . 
It was also alleged that whion questioned, he quarrolled with 
S . I. ( Santitary Jaspector ) and used filthy and threateninr 
language . The worker gave his explanation denying the 
charge . Then an equiry was held . I tho engairy tho ques 
tions were asked in Tamil and tecorded in English . Strangely , 
questions were put to the worker bw the Equiry Officer and 
látor he way cross- examined by the Defonce Assistant, No 
other witaosats were examined . The anywors recorded wero 
entirely difforent from the ones . given by the worker in 
Tamil . After this farce of an onquiry , show cause notice 
was issued to the worker after receiving reply denying the 
charged, the worker was asked to appear before the Chair 
man for personal hearing. he worker apepared and again 
denied the charges. Thereafter an order was passed 
impoping a punishment of roduction on the basic pay by 
two stages for two years with cumulative effect. The work 
or appealed to the Chairman denying any admission of 
guilty during the personal hearing and requested to with 
draw the punishment. The appeal was rejected . Then this 
dignute was saisod . The procedure adopted by the Prigujrv 
Ocher is totally illegal. Finding him quilty is perverso one . 
The workor never admit the guilty . The retire proceedings 
wore opposed to the principles of natural ustice. The work 


It is an elemontary principle that a person who is 

required to answer a charge must know not only 
the accusation but also the testimony by which the 
accusation is supported , He must be given a fair 
chance to hear the evdence in support of the charge 
and to put such relevant questions by way of cross 
examination as he desiros . Then he must be 
given a chance to rebut the evidonce lod against 
him . This is the barest requirement of an enquiry 
of this character and thig requirement must he guh 
stantially fulfilled before the result of the enquiry 
can be accepted . A departure from this require 
ment in effect throws the burden upos the herson 
charged to fopel the charge without first making it 
out against him . " 


Ex . 
/ 
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7 . In the light of this law having boen laid down un 

For Management : 
ambiguously in the above decision . I am constrained to 
hold that the cnquiry conducted by the Enquiry Officer is 

Ex. M - 1 / 15 -9 - 84 - Report from Sanitary Inspector 
not proper and valid . Consequently the findings arrived at 

( copy ) . 
ty him are perverse . 

Ex. M -2 / 13 - 10 - 84 - Letter from Management to work 
8 . Having found that the enquiry is not fair and valid , a 

man to submit explanation . 
question would arise whether the Respondent- employer 
should be given an opportunity to adduce evidence to justify 

Ex. M -3 / 4 -4 -85 — Letter from Managemont to workman 
the termination of service of the Workman, In this connec 

to attend enquiry , 
tica , 1979 - - Il L . L . J . Page 194 ( Shankar Chakravarti vs . 
Britannia Biscuit Co . and another ) lays down the 1:-W in 

Ex . M -4 /9 -8- 85 - Show Cause notice issued to workmau . 
unmistakable terms. It has been held that there is no duty 

Ex. M -5 / 17 - 9 - 85 — Memo for personal hearing before 
cast by rules of justico , reason and fair play with a quasi 

the Chairman , Port Trust , Madras. 
judicial tribunal like the Industrial Tribunal or the Labour 
Court should adopt the advisory rolo by informing employ 

Ex. M -6 / 30 - 10 -85Memo awarding punishment. 
or of its rights, namely the right to adduce additional evi 
dence to substantiate the authoritics when it failed to make 

Ex. M -7 /28 -11 -85 — Representation of workman to the 
good tho domestic enquiry and then to give an opportunity 

Management requesting to withdraw the punish 
to give additional evidence in the absence of such it pleuding 

ment imposed . 
is raised and an opportunity is sought. In this case also 

M - 9 / 8 - 9 - 86 - Order of punishment imposed on the 
the Respondent has neither pleaded in the counter nor made 

Workman returning Ex. M - 7 . 
oral request atleast before the Tribunal to aduce cvidence 
to prove the alleged misconduct. In the absence of such a 

Ex . M - 9 / 8 - 9 - 86 - - Order of punishment imposed on the 
plca , this Tribunal is not duty bound to give an opportunity 

workman (Xerox copy ) . 
to adduce evidence. For these reasons , this point is found 
in favour of the Petitioner . 

K . NATARAJAN , Industrial Tribunal 
9 . In the result , the action of the Management is im 

[No. L - 33012 / 2 / 87 -D . IV (A ) / D . TII( B ) ] 
posing on the workman Thiru Rathiam the penalty of reduc 
tion in pay by two stages for two years as per letter caled 

76 fandi, 4 art, 1989 
30 - 10 - 1985 is not justified . The Respondent is directed to 
pay the said workman tho pay which he is entitlod to but 
for the penalty of rcduction imposed on him by a lctler 

AFT . # 1, 1987:- - fate fara o 1947 ( 1947 
dated 30 - 10 - 1985. An award is passed accordingly . No 14) की धारा 17 के अनुसरण में केन्द्रीय सरकार भारत गोल्ड माईन्स 
costs . 

लिमिटेड के . जी . एफ . के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्म 
Dated , this 16th day of Junc , 1989 , 

कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
Sd ). K . NATARASAN औद्योगिक अधिकरण बंगलौर के पंचपट को प्रकाशित करतो है जो प्राय 
Industrial Tribunal 

FC977 # 1-8-89 Ft 97567 al 
WITNESSES EXAMINED 

New Delhi, the 4th August, 1989 
For both sidcg : None . 

S .O , 1987. --- In pursuance of Section 17 of the Industrial 
DOCUMENTS MARKED 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmept 

hereby publishes the award of the Central Govt, Industrial 
For Workmen : 

Tribuna), Bangalore as shown in the Annexuro , in tho in 

dustrial disputo between the employers in relation to the 
Ex. W - 1 / 15- 10 -84 Show cause notice given to work management of Bharat Gold Mines Ltd ., K . G . F . and their 
man (Copy ) . 

workmen , which was received by the Central Government on 

1st August, 1989 . 
Ex. W -2 / 4-4-85.--Memo ordering enquiry into the 
charges ( copy ). 

ANNEXURE 
Ex. W -3 / 16 -7-85 — Proceedings of the Enquiry Officer 
( copy ) . 

BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 
Ex . W -4 / 9-8 -83 - - Final show cause notice issued to the 
Workman (copy ) . 

Dated , the 26th day of July , 1989 
Ex . W -5 / 24-8 -85.-- Explanation by the workman to W -4 PRESENT ; 
( copy ) . 

Shri B . N . Lalge, B . A . (Hons) LL .B . Presiding Officer . 
Ex. W -6 / 17 - 9 -85 - Memo to workman to appcal for 
personal hoaring (copy . 

Central Reference No. 38 / 89 . 
Ex . W -7 / 30-10-85 — Memo to workmen imposing punish 

I Party 
ment ( copy ) . 

Shri Pooswamy, C /o BGM Employees Union Marikup 
Ex. W -8 /28- 11 -45 _ Workman s appeal against the order 

pam P . O . K . G , F , 563119 , 
dt. 30 - 10 - 85 ( copy ) . 

Vs. 
Ex . W - 9 /9 - 12 -85-- Letter from Management rejecting the 

II PARTY 
appeal of workman ( copy ) . 

The Managing Director, Bharat Gold Mines Limited 
Ex W10 / 9 - 1- 86 - -Letter from Petitioner -Union to the 

Oorgaum , K .G . F . 563120 . 
Management requesting withdrawal of action 
againts tho workman (copy ) . 

APPEARANCES : 
Ex , W - 11 / 16 -6 - 86 -- Petitioner -Union s letter to the 

For the I party - No representation , 
Management requesting withdrawal of action against 
the workman ( copy ) . 

For the Il party - Shri K , J . Shetty, Advocato. 


2476 THE GAZETTE OF INDIA : AUGUST 26 , 1989 /BHADRA 4 , 1911 [ PART II -- Suc , 3( ii) ] 

- - - - - - - -- - - - - - - - - - -- - - -- - - - -- - - - - - -- - - - - - - - = = - - - - - -- -- - THE 
By exercising Award powers under section 10 ( 1 ) (d ) of the 

Now Delbi, the 8th August, 1989 
I. D , Act, the Government of India , Ministry of Labour has 
made the present reference on the following point of dispute 

S . O . 1988 . - - In pursunJCC of Section 17 of the Industrial 
by its order No . L -43012 / 1 /89- IR (Misc .) dxřed 16 - 5 - 1989 . 

Disputcs Act, 1947 ( 14 of 1947 ), tho Central Government 
hereby publishes the award of the Central Government 

Industrial Tribunal, New Delhi as shown in the Annexure, 
POINT OF DISPUTE 

in the industrial dispute between the employers in relation 

to the management of Indian Airlines , New Delhi and their 
" Whether the management of B . G . M . L ., K . G . F , is justi 

workmen , which was received by the Central Government on 
fied in not correcting the date of birth of Sri 

the 1 - 8 - 1989 . 
Poogwamy, Banksman , from 1932 to 1- 2 -37 as per 
the transfer Certificate issued by South India Gou 

ANNEXURE 
thama Buddhist Higher Primary School, Marikur 
pam . If not, what relief is he entitled to ? " 

BEFORE SHRI G , S . KALRA , PRESIDING OFFICER , 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 
2 . The first party workman was duly served with notice . 

NEW DELHI 
He appeared at the K . G . F . camp on 15 - 6 - 89 . He sought 
for time, it was granted . The matter had been fixed at 

I. D . No. 20 / 86 
Bangalore on 19- 6 - 89 . On that day the workman was waited 
for till 4 ,00 pm , and he was called out several times. He In the matter of dispute between : 
was found abgent. Ho has been placed exparte . 

Shri V . K . Gupta , 4267 , Bahuji Street, Pahari Dhiraj, 
3 . The second party was then called upon to file its written 

Dolhi, 
statement and adduco evidence by afidavits , 

Versus 
4 . The second party has filed its written statement and the 

The Chairman , Indian Airlines, Gurdwara Rakab Ganj, 
affidavit of one Shri M . Balasubramanyam thc personnel 

Road, New Delhi. 
manager of the second party . 

APPLARANCES : 
5 . In the written statement filed by the second party it 

Shri Rajinder Mathur - for 1ho workman . 
has been contended that when he joined service in February 
1952 , he had declared that he has 20 years old as on 11 -2 - 52 . 

Shri Atul Sharma with Shri K . B . Swamy - -for the 
It is then stated that in order to given an opportunity to the 

Management. 
workmen to get their date of birth corrocted if there is any 

AWARD 
mistake, the management had issuod circular No . 2 / 4190 
dated 2 - 12- 1963 and 2 /90 dated 3 - 4 - 1964 . It is sworn by 

The Central Government in the Ministry of Labour vide 
Subramanyam that inspite of tho said opportunities , the frat its Order No . L - 11012 ( 10 ) / 84- D .II ( B ) dated 16 - 1 -86 has 
party . workman had made no representation , and hence thero referred the following industrial dispute to this Tribunal for 
was no occassion for the management to change the date of adjudication : 
birth . The witness has also sworn that in the nomination for 
his provident fnud , he had given his age as 20 as on 1 -2 - 1952 

“ Whether the action of the Management of Indian Air 
and the said declaration has been accepted and he has been 

lines in terminating the services of Shri V . K . Gupta , 
superannuated in accordance with law , Schedule 1 B of the 

Aircraft technician Palam Airport w .e . f, 12 -4 - 82 is 
Industrial Employment (standing orders ) Central rules 1946 . 

justified , If not, to what relief is the workman 
deals with tho matter of record of age. In order No. ( 1 ) 

entitled to ? " 
, (iv ), it states that overy workman shell indicate his exact 
date of birth at the timo of entering into service and that 

2 . The workman Shri V . K . Gupta had been working as 
his such date of birth shall be recorded in the service card . 

an Air -Craft Technician with the Indian Airlines at Palam 
Clause ( c ) states that cases whero date of birth of any work Airport and he was on duty on 31- 7 - 1980 from 13 . 25 hours 
man had already been decided on the date that these rules 

to 21. 30 hours. On that night one carton coutaining on 
como luto force , shall not be re -opened . The said ruleg lave 

dinner set was recovered from the coach No . 3536 which had 
come into effect on 17 - 1 - 1983 . It is obvious from the affi 

transported the passengers of flight No, JC 452 (D ) which 
davit of Subramanyam that his date of birth has been already 

arrived from Kabul. At that time, the workman was present 
docided in 1952 and that he had not availed the opportunity 

at Airport when the carton was seized by the customs. 1he 
to get it corrected in 1963 or 1964. It is thus obvious 

workman was placed under suspension on 11- 9 - 80 and on 
that he cannot endeavour to get it changed or corrected now . 

29 / 30 -9 - 80 the following charge sheet was sorved upon the 
Secondly , the workman has not produced any evidence to workman : 
show that even as on today , his correct date of birth is 
1 - 2 - 1937. Ho is not entitled to any relief . 

“ Charge- I- - That you were restored for afternoon duty 

on 31 - 7 -80 and after your duty was over you pun 
6 . In the result, an award is passed to the effect that the 

ched out your gate card at 21.31 hrs . It is alleged 
B .G . M . L . W & s justified in not correcting his date of birth 

that on the above date you were found unauthorised 
from 1932 to 1- 2 - 37 and that he is not entitled to any 

ly in the operational / protected area , after your duty 
relief. 

hours at about 21 . 35 hrs, near the aircraft which 
had operated an International flight No. IC1452 ( 1 ) 

from Kabul" . 
(Dictated to the Stenographer , taked down by her , got 
typed and corrected by mo). 

Charge Il. - - That at about 21 . 40 hours on 31 - 7 - 80 you 

were found sitting in I. A , passenger coach No. 3536 
B . N . LALGE, Presicling Officer 

alongwith a Card -Board box. The said passenger 
[No . L -43012 / 1 / 89 -IR (Misc .)] 

coach had just been used for transporting the passen . 
gers who had arrived from Kabul by flt No. IC -452 

( D ) and was parked near the domestic sterile louage. 
af fauft, 8 , 1989 

It later came to light that the above card - board box 
contained imported uncleared customs articles ( 37 

pieces of dinner set )." 
1977 m . 1988:-- otalfia ferara afafrek 1947 ( 19.17 # 1 

( harge III.- - That when you were sitting in the passenger 
14) की धारा 17 के मनुसरण में केन्द्रीय सरकार इडियन एयर लाइन्म 

Coach No . 3536 as stated is Charge No . Il above . 
नई दिल्ली के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके फर्मकारों के बीच 

Shri R . A . Misra , Driver of the above coach cn 

quired from you about the ownership of the sali 
अनुबंध में निविष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण 

card - board box. You replied that the same belon 
मई दिल्ली के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 

ged to Mr. Sehgal. Further , when the Driver asked 

you as to who was Mr. Sehgal, you replied that you 
1 -8 - 89 1983 HT TI 

were Mr. Sehgal and thereby gave false identify ." 
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Hercafter a domestic enquiry was conducted wherein charges 

8 . First of all , the question of the time of arrival of the 
1 and 2 were held to be proved and charge No. 3 was held flight from Kabul on 31- 7 - 80 may be examined . The work 
to be no ! pioved . The workman was dismissed from service man made an application which has been dated as 3rd July , 
vidc Order dated 12 -4 -82 . An appeal preferred by the work 1981 at ( page 75 of the enquiry proceedings ) requesting for 
man was rejected . Thercafter , he filed a civil suit No . 344 / a certificale stating the time of the landing of the flight No. 

2 in the court of Sr. Sub Judge , welu but it was disused 542 ( D ) on 31- 7 - 80 . On this the Engineering Manager has 
on the ground that the court had no jurisdiction . Then the given a certificate that the flight operated on 31- 7 - 80 depar 
workman raised the present industrial disputc . The work ture 1930 hours arrival 22. 30 hours as per records. On 
man challenged the order of his dismissal on the main ground 

the other hand the Management has placed on record a certi 
that the domestic enquiry held against him was not fair and ficate issued by the Senior Airdrome Officer , Civil Aviution 
proper on account of various grounds mentioned by him in Department. 
his statement of claim . The Management asserted that the 

MW8 /M1 which is duly proved by MWS Shri G . S . Bhatia , 
enquiry conducted against the workman was fair and prorer 
and the principles of natural justice were followed and the Aerodrome Officer . According to this certificate the flight No . 
workman was given full opportunity to defend himself, This 

IC 452 arrived at 15 — 50 GMT (21- 20 İŞT ) on 31st July , 
Court vide order dated 20- 4 - 87 held the domestic cnquiry to 1980 . All the witnesses from MW1 Shri S . P . Chopru to 

MW7 Shri Ram Bharose have stated that the flight had us 
be vitiated for the detailed reasons given in the order and 
the order of dismissal from service passed on the basis of rived at about 9 .30 or 9 . 35 P . M . Between the documents 
the enquiry was quashed , and the Management was given produced by the partics the documeotary evidenco produced 

by the Management is more reliable because the Directorate 
opportunity to prove the charges before this Tribunal vide 
order dated 20 - 4 - 87. 

of Aerodromes is an independent body and there is no likeli 

hood of any error cropping up in the recording of timings 
3 . The trial of this case has been somcwhat delayed 

of the flighty hy airlines. The certificate furnished by the 
because the workman had filed a writ petition before the 

Engineering Manager produced by the workman appeary 10 
Delhi High Court and obtained an order of stry of the pro record the standard times of departure and arrival of the 
ceodings and the further procecdings could be resumed only Aight and not the actual timing of arrival, In any case thero 
after the stay wag vacated vide order dated 7 - 1 - 1988 of the is no reuson to disbelieve the statements of MW1 to MW7 
Delhi High Court in CWP No, 2224 /87 . 

in this regard . Hence it can be conveniently held that the 
flight IC 452 ( D ) arcived at the Air Port between 9 . 20 to 

9 30 P . M . 
4 . The Management has examined MW - 1 Shri S . P . 
Chopra Scnior Traffic Superintendent. MV - 2 Shri D . S . 
Bhatia , Traffic Superintendent, MW - 3 Shri N . K . Sehgal, Sr . 9 . The workman in his statement WW2/M1 before the 
Technical Assistant MW - 4 Shri M . A . Mishra Driver and 

security Guard has stated that the carton found in the coach 
MW -5 Shri Mahesh Anand Security Guarit uod MW -6 Shri No. 3536 belonged to Mr. Sehgal O . S . P . P . C . as learnt by 
K . S . Rawat, Security Superintend : 77, MW - 7 Shri Ram Bharesc 

him . Now the said Mr. N . K . Sehgal has appeared as MW3 
Security Guard ard MW - 8 Shri G . S . Bhuva , Airdrome Ouncer . 

and he has stated that he was carrying only two registered 
The workman xamined his yon Shri Raj kumit Gunta 18 bazgages and 2 hand tags which he declared to the custom 
WW - 1 and he himelt stepped into the witness box as WW - 2 , card that he was not carrying any other baggage luggage . In his 

cross examination he categorically denied that he brought any 
5 . The charge No . 3 has an : been prescu 310 ve Are 

dinner set with him as his separate cargo . Here it may be noted 
concerned only with charges No. 1 and 2 which are inter 

that Mr. Sehgal was charge sheeted and an enquiry was held 
connected and van wunvenice !! v c 6 : 1 together. 

against him for bringing the disputed dinner set but he was 

exhonerated in the enquiry . Now there is not an lota oť 
6 . Some of the salient facts about which there is no dispute 

evidence nor any suggestion thot the Management was favour 
may be noted. It is admitted that on 31-7 - 80 fight No, IC 

ably inclined to Mr. Schgal or had any hostality towards the 
452 ( D ) arrived from Kabul; that Shri N . K . Schgal an em 

workman , From the evidence on record and from the manner 
ployce of the Indian Airlines and Shri Raj Kumar Gupta 

in which the whole occurrence took place, the needle of 
son of the workman V . K . Guntu , arrived by the said flight 

suspicion could cither point towards Mr. Sehgal or the work 
at the Palam Airport on that night; that coach No . 3536 had 

man who admittedly was present at the Airport on the night 
transported the passongers of light. I. C . 452( D ) from the Air 

of 31st July , 1980 and is proved to have been present when 
Craft to the custom Hall ; that a card board carton containing 

the flight IC 452 ( D ) arrived there . Mr. Sehgal stands cleared 
37 pieces dinner sct which is dutiablo item under customs 

of the charge in the domestic enquiry held against hini. 
was found lying in the sail coach No. 3536 ; that the work 

The very fact that the Management charge sheetod him and 
man Shri V . K . Gupta was present inside the Security area 

carried out an enquiry against him gocs to prove the bona 
of the Airport around that time; that the carton containing 

fides of the Managemont and rcpels any suggestion of favou . 
the dinner set was then taken to the customs and it was 

ritism towards Mr. Sehgal or hostility towards the work 
Ram Bharose Securiy Guard accompanied by the workman 

man 
Shri V . K . Gupta , Mahesha Nand Sr. Security Guard and 
Shri K . S . Rawat, Shift Incharge ; that the statement Ex. 

9 , MWS Shri Mahesha Nand a Senior Security Guard has 
WW - 2 / M - 1 dated 31- 7 - 80 was given by the workman in the 

stated that he had seen the workman near the air craft of 
Security Guard Room at that time; that the carton containing 

flight IC 452 ( D ) which arrived at about 21, 30 hours. Later 
the dinner set vas then taken to the custom and it was 

when he went to the hanger No. 1 he saw Ram Bharose and 

the workman coming towards hanger No, 1 and he enquired 
seized by them ; that the customs have passed order to the 

from Ram Bharose as to why he was carrying the card board 
effect that the dinner set has been imported into the country 

hox on his shoulder and to whom It belonged and on this 
in violation of restrictions imposed on its import and config 

Shri V . K . Gupta said that it was his box and it had to be 
cated the same but no personal penalty was imposed on 

given to Shri Sehgal, and then Shri Bhatia of Traffic depart 
Anybody. 

ment arrived and said that the box belongs to the customs 

and should be taken there and then Shri K . S . Rawat Shift 
7 . The version of the Management about the above inci. 

Incharge came and asked to give it to security Guard, MWL 
dcnt is that the flight from Kabul arrived at about 9 . 20 PM Shri R , A . Mishra who wòg a driver of the coach No . 3536 
and that the dinner set was brought by Raj Kumar Gupta on 31st July , 1980 stated that after transporting the passen 
son of the workman and that the workman collected the gers he came back for parking the coach and when he stop 
carton containing the dinner get from the Aircraft and kept ped the coach Shri V . K . Gupta entered the couch and aat 
the same in the bus No . 3536 in which ho was found sitting down on & seat. Then he got down from the driver seat and 
alongwith the carton . The version put forward by the work checked the back and Jaster on he saw a card board hox lying 
man is that the flight from Kabul arrived at 22. 30 hours i.e . 

near Gupta s seat and when he engured as to whom the 
10. 30 PM and that he had never gone near the Air Craft nor hox belonged , Shri Gunta rcplied that it could be Sehgal s 
was he present in the coach No. 3536 and that he was present box, MW1 Shri S . P . Chodsa . Senior Traffic Sunerintendent 
only at the apron near the steel gate upto 10 PM and that he stated that on 31st July , 1980 he entered the coach No. 3536 
had nothing to do with the dinner set and that he gave his at about 21. 40 hours for taking the same to the aircraft of 
statement Ex, WW - 2 / M - 1 in the Security Guard room reluc IC 462 which was about to land at that time and when he 
tantly under pressuro , and that he waited outside the custom entered the coach he saw V . K . Gupta sitting in the coach 
hall till 11. 30 when his son came out and then they went in such a manner that no one could see one card board box 
home. 

lying near his seat. He enquired from Shri V , K . Gupta 
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who replied that the card board box belonged to Mr. Sehgal 

$ 1 . I . 1989 — uTuf * W iuft , 19.47 ( 1947 fi 
and he was looking after the same whereupon thc witness 
udvised the security guard to take the parcc) to the Security 

1 4 ) : HTTI 17 + THÁI * Trai HIT ĐÌà ga, 
Guard Room and told Mr. Gupta to prove his owocrship पागदांग यः प्रबधतंत्र में सम्बद्ध नियोजकों और उनके काकारों क बाब 
with the security . MWI Shri Ram Bharose was working as 
Sr. Security Guard on the futoful night. He stated that al 

अनुबंध म निदिष्ट औद्योगिक विवाद में आयोगिक अधिकरण, भुवनेश्वर 
21. 25 hours he was standling near the Air Craft which had 4 TITI # 1 Hifi 4 . 

in fil fire Ft 2 -8- 89 FT 
operated flight from Kabul to Delhi and after the passeuyers 
had left, he entered the coach which was parked and found 

757 H IT 
Shri V . K . Gupta sitting in the couch . He also noticed Shri 
Chopra of traffic department sitting in the coach . Mr. Chopra 

S . D . 1989. - In pursuance of Section 17 of the Industrial 
enquired about the ownership of the box and Mr. Gupta 

Disputes Act, 1947 ( 14 of 19 .17 ) , the Central Government 
replied that it belonged to him which he had to give 10 

hereby publishes the award of the Industrial Tribunal, Bhu 
Mr. Schgal. Then Mr. Chopla advised him to collect the 

bunes Mar as shown in th Annexure , in the industrial dispute 
box and deposit in the security . There is apparently no reason 

betwcen the employers in rlation to the management of 
whatsoever to disbelieve the statements of all these witnesses. 
None of the witnesses is shown to bear any ill will towards 

I ll adip Port Trust , Paradip and their workinen , which was 

received by the Central Government on the 2 - 8 - 1989. 
the workman. The evidence of these witnesses goes to prove 
that the workman was very much present near the Air Cratt 

ANNEXURE A 
which operated the flight from Kabul to Delhi and thereafter 
he was present in the coach No. 3536 alongwith the carton 

INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR , 
containing the dinner set. It appears that the workman made 

CAMP AT PARADIP 
the mis -representation that the box belonged to Mr. Seligal 
in order to save his own skin . Although there is no evidence PRISENT : 
ihat the dinner set was brought by the son of tho workman 
or that it was carried by thc workman to the coach No . 

Shri S . K . Misra , LL B ., Presiding Officer, Industrin 
3536 , yet the preponderence of probabilities favour this In 

Tribuna ), Oussa , Bhubaneswar . 
ference . After all, the dinner set could not havc materialised 
out of the bluc. The fact that Shri Raj Kumar Gupta son of 

Industrial Disputc Case No. 40) of 1988 (Central) 
the workman arrived by the same flight IC 452 from Kabul 

Dated , Bhubaneswar , the 18th July , 1989 
to Delhi and the workman Shri V . K . Gupta was present 

BETWEEN 
within the Security arca of the Airport gives rise to an 

Ihe Managemen of Paradip 
inference that the dinner set was brought by his son and was 
transported by the workman to the coach No. 3536 where 

Port Trust, Paradip . . l irst Party Management, 
the workman was seen alongwith the box by at least three 

AND 
witnesses. It may be observed here that if there was no 

Their workman Shri Chitrabhanu Mishra 
hunky panky to be donc by the workman , he need not have 

tcpresented through the 
been present within the security area to receive his son and 

Vice - Pieslent , Paradip 
he could have waited outside the customs and received him 
which was the proper course . The version by the workman 

Port and Dock Mazdoor Union . Second party 
is unsupported by any independent evidencc and stands dis 

Workman . 
proved positively from the evidence produced by the Man . 
agement and is hereby rejected . 

APPEARANCES : 

( 1) Sri H . K . Mohanty , Legal Officer 
10 . In view of the discussion made above, the charges 

( 2 ) Sri G . Swain , Legal Assistant 
against the workman stand proved . The charges prove that 

of Paradip Port Trust, 
the workman had indulged in undesirable activity of inipori 

Petradip , ... For the First Party -Management. 
ing a dutiable article , which is bound to bring bad name to 
any organisation like Indian Airlines which is customer 

Sri N . C . Pandu , Vice-Prsident 
oriented organisation and that the workman has rendere 

of Paradıp Port and Dock Mazdoor 
himself unfit for retention in its service . However , the punish 
ment of dismissal from service without any compensation 

Union . 

.. . For the Second Party -Workman . 
for long service rendered appears to be a bit harsh . It may 
be noted that the dinner set imported by the workman is 

AWARD 
not contraband and is only a dutiable article . It could have 

"The Government of India in the Ministry of Labour, in 
been got cleared from the customs on payment of duty 

excrcise of thic powers conferred upon them by clauro ( d ) of 
which may be a few hundred rupees . It is , therefore, directed 

sub-loction ( 1 ) and sub -section (2A ) of Section 10 of the 
that it shall be deemed to be a case of simple discharge from 
service and the workman shall be paid a gum of Rs. 1 ,00 ,000 

Industrial Disputes Act, 1947 (14 of 1947), and by their order 
(Rupees one lakh only ) as lump sum compensation und the 

No, 1.- 38012 / 1 / 88 - D -JI( B ) dated 17 -11- 88 have referred tho 
workman will have no other claim against tho Management 

following dispute for adjudication by this Tribunal : 
whatsoever . The Managemçot shall forward a cheque (it 
draft for tho said gum of Rs. 1 ,00 ,000 to this Tribunal within 

" Whether the action of the management of Paradip Port 
one month of the enforcement of the award failing which 

Trust in reverting Shri C . B . Mishra from tho post 
it shall be liahle to pay interest @ 15 per cent per annum 

of Disinfector to the post of Attendant w .o . f. i4h 
and the amount with interest, if any, shall be deposited with 

October 1986 is justified , If not, to what reljof is 
the Post Master Parliament Strect in the name of the work 

the workmad entitled ?" 
man in the Monthly Income Scheme. The workman shall he 

2 . In this proceeding the Vice - President of the Paradi 
entitled to the Monthly income which is expected to he 
RA . 1000 P . M . and the principal shall not be paid to him 

Purt and Dock Mazdoor Union ( INTUC ) has filed a state 

incnt of claim on behalf of the workman stating that the 
till hc attains the age of 58 ycars, This reference stands d19 

workman Sri Chitrabhanu Mishra , who had been working as 
posed of accordingly . 

a Ward Attendant under the Medical Department of the 

Paradip Port Trust was appointed as a Disinfector vide order 
25th July , 1989 . 

of the Chief Medical Officer passed on 29 - 4 - 86 in the scale 
Further it is ordered that the requisite number of coricec 

of pay Rs. 550 to Rs. 726 with other allowances as admjesible 

from time to time. Sri Mishra worked as a Disinfector without 
of this Award may be forwarded to the Central Government 

any blemishes till 14 - 10 - 86 on which date for no reason his 
for necessary action at their end. 

appointment As Disinfactor was cancelled by the Chief Modi 
25th July , 1989. 

cal Officer . It is alleged that the nature of work in the 

posts of Disinfactor and Ward Attendant was different. Su 
O . S . KALRA , Presiding Officer also the promotional venue of both the posts were different. 

It is also alleged that with a view to show favour and accom 
[No. L - 11012 / 10 /89-D , II( B )/D . 111( B )] modate another candidate named Sri R . N , Sethy, the appoint 
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ment of Sri C . B . Mishra was cancelled and he was reverted 
to his former post lc, Wurd Altendant. This was opposed 
by the wuchman and the Unon representing him , who used 
il dispute , which , aby atorcsaid , hus been referred iur udjudi 
cation . 


was scheduled to be held on 13 - 4 -88. Appointment order 
(Ext. 1 ) was issued on 29- 4 -86 appointing the second party 
workuian in the post of Disinfector and his continuity of 

el vice Tendered us Attendant was directed to be counted 
towaras mercnient in the post of Disintcctor, He worked in 
the Post of Disinfectorul 14 - 10 - 86 , when by Ext. 2 his 
appointment was callcelled and he was reverted back to his 
former post with retrospective eftcct . I do not understand 
how there could be reversion to the former post with retros 
pective eftect. The second party - Workman protested against 
the action of the nimagcmcnt by subinitting representations 
to the Chief Medical Officer and the Chairman of the Puradip 
Port Trust by Exl, 6 and 5 since nothing happened the union 
raised a clispute before the Asstt. Lubour Commissioner 
(Central), Bhubaneswar. 


3 . A written statement was filed on behalf of the manage 
ment of the Puradip Port Trust in which the method of 

ppointaient to the post of Disinfector was elaborated und 
the rcason for cancellation of the appointment of Sri C . B . 
Mishra was spelt out. It is stated in the written statement 
uf the management that the post of Disinfector can be flſled 
up by transfer from Clus - IV (1101 - technical) stuff , fujling 
which by direct recruitment. It is stated that for filling up 
tlıç post of Disinfector either by promotion or transfer or 
by open udvertisement, as the case may be , there are two 
Committees duly constituted under the Pusadip Port Emp 
loyces (Recruitment, Seniority and Promotion ) Regulation , 
1967. The committee which is required to deal with promo 
tion cave is known as D . P . C . (Departmental Promotion Com 
mittee ). The committce which is required to deal with direct 
recruitment is known as S . S . C . ( Stuff Selection Committee ) , 
The constitution of the aforesaid two committees were cir 
Culated by the managoment of the Paradip Port Trust for 
it formation of all hands of department / oflices. It is submitted 
in the written statement of the management that for appoint 
ment of a Disinfector for which advertisement had been 
rade and applications had been received including the appli 
cation from the second party -workman Şri C . B . Mishra and 
one Sri R N Setly , the Chief Medical Officer constituted a 
commit ec consisting of himself, an Agste. Surgeon -cum -Medi 
cal Officer , P . P . T . and the Dy. Manager (Management Ser 
vices ), P . P . T . This committee according to the management, 
was neither D . P . C . por S . S . C . The committee constituted by 
the Chief Medical Officer for selection of a candidate for 
appointment ay Disinfector drew -up a panel of three names 
consisting of the second party - workman Sri C . B . Misbra , who 
was placed at the No. 1 position and Sri R . N . Sethy , who 
was placed at the No. 2 position and another . Accordingly , 
appointment order was issued to the second party -Wolkman 
Sri C . B . Mishra and he joined . The case of the managemont 
to that since the afuresaid committee constituted by the Chief 
Medical Officer was neither D . P . C . nor S . S . C ., it was invalid 
and therefore , the Chairman of the Paradip Port Trust can 
collod the selection made by it , which necessitated cancella 
tion of appointment of the second party -workman Sri C , B . 
Mishre . 19 Disinfecior. On cancellation of his appointment 
as Disinfector he was retransferred to his former post of 
Ward Attendant. It is further stated by the management in 
is written statement that subsequently , the duly constituted 
SSC , conducted interview of corididates and on thcit recom 
mendations Sri R . N . Sethy was appointed as Disinfector . The 
management s case is that there was no fuvouratism shown 
to Sri Sethy hy apnointing him as Disinfector on his selection 
by the S .S . C . and further . the second party -workman Sri 
CB Misha has not sufferol anv monetary losy or loss in 
Neniority on his re -transfer to his former post. 


The order Ext. 2 by which the appointment of the second 
pariy -workman Wus cancelled with retrospeclive effect does 
not spell -out the reasons for which such an order was passed . 
The reason has been stated by the management in its written 
statement in paragraph - 3 ut page 2 , where it hus been stated 
since the process of sclection of the second party -workmu.7 
for appointmen : als Disinfector had not been done by the 
constituted S .S . C . & per rule , the Chairman of the Paradip 
Port Trust cunccllcd the selection . At this stage 1 may refcr 
to the plea of the management in its written statement that 
The committee hown as Departmental Promotion Committee 
was constituted to look after the cases of promotion and the 
committee known as Stall Selection Committee was constituted 
to look after the cases of direct recruitment . Management s 
specific case is that so far as the second party -workmap is 
concerned his appointment was made against the post of Dis 
infector on transfer. Therefore, neither D . P . C . nor S . S .C . wag 
Tequired to consider the case in relation to the appointment 
and posting against the post of Disinfcctor which was a case 
uf transfer . It appears from this that tho reason for which 
the management cancellod the appointment of the second 
party workmun as Disinfector with retrospective effect was 
mis- conceived and non -existent. 


The second party -workman stated in his evidence that he 
discharged his duties as Disinfector to the satisfuction of his 
superio " authoritics and that the cancellation of hiy appoint 
inent was unjustified. During his cross examination he stated 
that though the pay scale of a Medical Attendant and the pay 
scale of i Disinfector is some, the posts require performance 
of different duties . Besides , while a Disinfector is entitled 
to some allowance , a Mclical Attendant is not entitled to any 
allowance . 


4 . On the pleadingy uf the parties, iwu issues were framed 
224 below : 


( 1 ) If the action of the management in reverting Sri C . B . 

Mishra from the post of Disinfector to the post of 

Attendant w .ef. 14 -10 -86 is justified ? 
( 2 ) To what relief , if any , the workman is entitled ? 
5 . In this proceeding the second party -workman examined 
hinself and he proved the documents Exts , 1 10 7 in support 
of his case that after having been duly appointed to the 
post of Disinfector he hus bcon illogally and unjustifiably 
reverted to his former post. The documents proved by 
him , as I sce considering the plea taken by thọ management 
in its written statement, supports his case for the reasons given 
below : 


6 . After having heard the representatives of both parties 
and considering the plans taken by the parties and after con 
sidering the docuinents filed and proved in this case , I would 
hold that the order Ext. 2 daled 14 - 10 - 86 passed by the 
Chief Medical Oficer reverting the second party -workman 
Sri Mishra to his former post as Medical Attendant with 
l ctrospective effect was quite illogal and unjustified because 
the reason for which such an order was passed was non 
existent. I would repeat that the management having come 
forward with the specific case that the selection and posting 
of the second party -workman as Disinfector wag merely a rage 
of transfer and not promotion , noithor D . P . C . nor Ş . S . C . 
are at all come to the picture . Therefore , the appointment of 
the second parly -workman aş Disinfector by order Ext. 1 
dated 29 -4 - 86 on his selection by a committeo constiuted by 
the Chief Medical Ofllcer was quite legal and valid . There 
was no valid reason to say that the said committee constituted 
by the Chief Medical Officer was illegal or invalid . Admittedly 
the Chief Medical Officer was the appointing Authority in 
Tendect of the post of Disinfector and in order to choose the 
het onc out of the candidates who had applied for that post 
he had every light to constituto a committee with himself 
is one of the members which he did , i 


The Chief Medical Officer called for applications from 
Class - IV employees for filling up the post of a Disinfector 
OR promotion basis , Exl, 4 is a circular issued on 29111 March , 
1988 by the Chief Medical Officer to the suid effect . The 
second party -workman made an application for the post by 
Ext. 7 dated 8 - 4 - 88 to the Chief Medical Officer . The second 
party -workmun was called to appear at the interview which 


7 . In the circum4ance . I will have no hesitation to hold 
that the reversion of Sri Chitrabhanu Mishra , the second 
perty -workman with retrospeclive effect from the post of Dis 
infector in which post he had worked for six months to his 
former nost as Medical Attendant is unjustifiod . I would fur 
ther hold that Sri Mishra should be reinstated in the post 
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of Disinfcctor from which he has been transtored on rever 
yion to his former post. 


The reference is unswered accordingly . 
Dictated and corrected by me . 

S. K . MISHRA , Presiding Oncer 

[No . L - 38012 / 1 / 88 - D . III( B )) 
V . K . SHARMA, Desk Officer 


af faati, 4 outfit, 1989 
41. . 1990 - - sizifa fraig stafrica 1947 ( 1947 ÆT 
14 ) Fi 8171 17 di HUT # DY H1 HTH 414 wirferir 
कोल लिमिटेड, जनरल मैनेजर ( एक्ज: ययूटिव ) हेड क्वार्टर में प्रबंधतंत्र 
से सम्बन नियोगों और उनमः कर्मकारों के बीच अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में फेन्द्रीय र कार औद्योगिक प्रधिकरण ( सं . : ) धनबाद 
# 1912 tt Tayfuit para pro *p* atil # 1 26 -7 - 1989 
को प्राप्त हुआ था । 


New Delhi, the 4th August, 1989 
S . O . 1990 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government indus 
trial Tribunal (No. 2 ) Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of General Manager (Excv ) Hd . Qarts ., 
of M / s . B . C . C , Ltd ., and their workmen , which was received 
by the Central Government on the 26 - 7 - 89 , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 
Shri I. N . Sinha, Presiding Oficer, 

Reference No. 270 of 1987 
In the mater of an industrial dispute under Section 10 ( 1 )( d ) 

of the I. D . Act, 1947 
PARTIES : 
Employers in relation to the management of General 

Manager (Fxcv) Hd , Qurts ., of M / 8 , B . C . C , Lid 

and their workman . 
APPEARANCES : 

On behalf of the workmen : Shri J. P . Singh , Advocate . 

On tehalf of the employers : Sri B . N . Prusad , Advocato 
STATE : Bihar. 

INDUSTRY : Coal 
Dated , Dhanbad , the 18th July. 1989 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 )( d ) of 
thc I. D . Act, 1947 has referred the following dispute to this 
Tribunal fis adjudication vide their Order No. L - 24012 (48 ) / 
87 -DIV ( B ), dated , the 17th September , 1987, 


Ratan Automobiles , Kittras Road , Matkuria in which it is 
stated that Shri Ajit Kumar Singh had worked in M / s . Ratan 
Automobiles trom March , 1979 till 30 - 5 -82 . Ou the basis of 
thic qualnication , experience und interview lrauc tost the con 
cerned worknian was selected and appointment letter dated 
12 - 1 - 84 WAS issued to him by Shri A . A . Jufri, the then 
Dy. Chief Personnel Manuger (MP & R ). By virtue of the said 
appointment the concerned workman joined the post and 
continued to work on the job specitled in the Appointment 
letter in the workshop at Mudidih . On 18 - 2 -84 the concorood 
workman was stopped from work without assigning any reason . 
RÇMs, the union of the workmen , took up the matter of 
the concçrucd workman with the employer in respect of the 
illegul termination of the services of the concernod workman 
but no reply was given by the management. Thereafter the 
union ruised the present dispute before the ALC ( C ), Dhanbad . 
During the conciliation beforç the ALCIC ) the management 
look up the plca that according to the terms of appointment 
verification was made from M / s . Ratan Automobiles about 
the experience certificate granted to the concerned workman 
und that verification report was received from M /s . Ratan 
Automobiles showing that the concerned workman had never 
worked with them . The management had also contended 
during the conciliation proceeding that since there was no 
confirmation of the rcquisite experience and qualification , the 
concerned workman in terms of the appointment letter was 
stopped from work The union contended that 2 persons 
numely S / Shri Ajit Bahadur Singh and Kameshwar Singh were 
also issued experience certificato by the firm M / 8. Ratun 
Automobiles but thcir appointment on the basis of tho certifi 
cate grante:) by Ratan Automobiles was not stopped from 
work . The verification report in respect of the concerned 
workman was not made available to the concerned workman 
or his union and hence the concerned workman and the 
union could not ascertain whether verification report was 
issued under the signature of the proprietor of M / s . Ratan 
Automobiley who had issued the initial experience certificate 
10 the concerned workman . There was some foul play in the 
matter of Verification with ulterior motivo to get the con 
cerned workman discharged from service so that interested 
reisong may get their own persons appointed in his place . 

Ms. Ratun Automobiles is the Firm which repairs the vehi 
cles of M / s . BCCL and is under the control and influence 
of the management of M /x . BCCL . The concerned workman 
is quite in dark about the manner in which the verification 
report from M / s. Ratan Automobile was obtained . No Op 
portunity was given to the concerned workman to explain the 
adverse verification report submitted by M / s. Ratun Auto 
mobilc so that the concerned workman could have requested 
the management for a pronor enquiry hy compotent officer 
of the management. The termination of the services of the 
concerned workman is glaring cxample of unfair labour 
practice , vindictiveness and motivated . On the above facts 
it is prayed that the concerned workman should be rein 
stated with back wage4 from the date of the stoppage . 


The case of the management is that there was a requirement 
of technicians and Fitters for the maintenance and repairs of 
excavation equipment and machineries. The Employment 
Exchanges were notified to sponsor candidates having requisite 
qualification and experience for filling up those posts . The 
concerned workman had been sponsored by the Employment 
Exchange . He was called for interview / trade test and to 
producr certificate and testimonials in support of his age , 
malificlion and experience . In support of his experience he 
submitted a certifica e which purported to have been issued 
hy M / 4 Ratan Automobiles , Katras Road , Matkuria , Dhan 
had stating that Shri Ajit Kumar Singh had worked with them 
from March , 1979 till 30 - 5-82, the date on which the certi 
ficate was issued On the basis of the qualification . experience 
and intervicw the concerned workman was elected and an 
appointment letter dated 12 - 1 - 84 was issued to him . The ap 
rointment of the concerned workman was conditional and 
provisional subiect to verification of experience, certificate , 
Para - 9 of the letter of appointment was very specific and 
clear about his experience certificate which was as follows : 


SCHEDULE 


" Whether the action of the General Manager (Excava 

tjon ) Hd. Qrts. Bharat Coking Coal Ltd ., Koyla . 
nagar, P . O . and Distt. Dhanbad in stopping Sri Ajit 
Kumar Singh , Fitter Helper (Trainee ) from work 
is justified ? If not, to what relief is the concerned 

workman entitled ? 
The case of the workmen is that the concerend workman 
Shri Ajit Kumar Singh applied for the post of Auto Fitter 
Mechanic in BCCL . His name was also sponsored by the 
Err . ployment Exchange . While he was called for interview / 
trade test he was asked to produce certificate and testimonjals 
in punport of his age , qualification , experience etc . In support 
of his experience he submitted a certificate issued by M /8 . 


" 9. This offer is subject to verification of your experience 

certificate . In case on verification it is found that 
the experience certificate is not genuine, your scrvices 
will be terminated forthwith without giving any notice 
or signing any reason ." 
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The concerned workman also gave a declaration on 11 -2 - 84 
while accepting the offer of appointment that in case of 
verification of expreince certificate , if it was found that the 
expreince certificate was false / /take his services would be 
terminated fortliwith as stipulated in para - 9 of the terms of 
appointment. Thereafter the concerned workman was allow 
ed to join and he was posted under the Executive Engineer 
(Excv ) Mudidili . Shri A . Jafri the then Dy. Chief Personnel 
Manager (MP & R ) made a reference to the Proprietor of M / s . 
Ratan Automobiles , Katras Road , Matkuria , Dhanbad vide 
his confidential Regd . letter dated 4 - 2 - 84 to verify as to whe 
ther the certificate of his firm produced by Shri Ajit Kumar 
Singh was genuine or not. The proprietor of M / s. Ratan 
Automobiles sent a reply to the Dy. Chief Personnel Manager 
(MP & R ) vide his Regd . confidential letter dated 3 - 3 - 84 in 
forming that Shri Ajit Kumar Singh had never worked with 
his firm and as such the question of genuineness of the cer 
tificate did not arise at all. Thereafter the services of the 
concerned workman was terminated by the management with 
immedaite effect vide letter dated 4 / 5 - 5 - 1984 issued by Shri 
R , G . Singh , Dy . Chief Personnel Manager with the approval 
of the competent authority . The reasons and circumstances 
for the termination of the concerned workman was mentioned 
in the termination letter . As the experience certificate of the 
concerned workman was found to be false / fake the termina 
tion of the services by the company was done in accordance 
with the specific terms of his provisional / conditional appoint 
ment and the declaration given by the concerned workman . 
In absence of the requisite experience , the concerned workman 
was not eligible for appointment as trainee Fitter Helper in 
BCCL . He had secured appointment in fraudlent manner . 
Such an appointment was void abinitio and hence did not 
exist in the eye of law . The termination of the services of 
the concerned workman was therefore perfectly justified and 
legal. On the above facts it is prayed that it be held that 
the concerned workman is not entitled to any relief. 


s . rience certificate submitted by him . He has stated that after 

the appointment of the concerned workman , the concerned 
workman had filed a declaration Ext. M - 6 in which the con 
- cerned workman declared that he has accepted offer of ap 
pointment letter dated 12 - 1 - 84 for the post of Trainee Helper 
- Fitter ( Excv ) and he further declared that in case of verifica 
tion of experience certificate , if it is found that the said experi 
ence certificate is proved to be false or fake his services will 
terminated foribwith as stipulated in clause (9 ) of the terms 
of his appointment. It is clear therefore that there was a 
term in the letter of appointment Ext. M - 5 that the offer was 
subject to verification of the experience certificate submitted 
by the concerned workman and in case it was found on veri 
fication that the experience certificate was not genuine , the 
services of the concerned workman was to be terminated 
forthwith without giving any notice or issuing any reason . 
Thus the appointment of the concerned workman was subject 
to the condition as laid down in clause (9 ) of the appointment 
letter Ext. M - 5 . Moreover , the concerned workman accepted 
in Ext. M - 6 by declaring that in case of verification of expe 
rience certificate it was found that the said experience certi 
ficate was false / fake , his services will be terminated forthwith 
as stipulated in clause 9 of the terms of appointment. Thus 
there is no doubt that the offer of appointment was made to 
the concerned workman and the same was accepted by him 
with conditions that if the experience certificate filed by him 
was found to be false or fake on verification , the services of 
the concerned workman was to be terminated in accordance 
with the stipulation made in the appointment letter which was 
a term of appointment . 


The points for decision in the case are : 
( 1) Whether the experience certificate granted to the 

concerned workman by M / s . Ratan Automobiles was 
false / fake and 


( 2 ) Whether the management was justified in terminating 

the services of the concerned workman . 


The management examined 2 witnesses and the workmen 
examined 3 witnesses in support of their respective case . The 
documents of the management are marked Ext. M - 1 to M - 10 . 
No document has been exhibited on behalf of the workmen , 


Point No . 1 
It is the admitted case of the parties that the concerñed 
workman was interviewed and finally selected to the post of 
Trainee Helper Fitter (Excavation ). Ext. M - 5 is the admitted 
letter of aprointment dated 12 - 1 - 1984 issued to the concerned 
workman and accordingly the concerned workman had joined 
to work on the said post in the workshop at Mudidih . One 
of the terms laid down in the letter of appointment Ext . 
M - 5 . in para - 9 is that the offer of appointment to the con 
cerned workman was subject to verification of his experience 
certificate and that in case on verification it was found that 
the experience certificate was not genuine , his services will 
be terminated forthwith without issuing any notice or giving 
any reasoa . : WW - 1 Ajit Kumar Singh is the concerned work 
man . He has stated that he was appointed in BCCL in 
1982 as Fitter Helper and that previously he was working in 
Ratan Automobiles as Fitter Mechanic for about 3 years . 
He has stated that the proprietor of the said Film M / s. Ratan 
Automobiles granted him an experience cetrificate and that op 
the basis of the said experience certificate he got employment 
, in BCCL as Fitter Helper. Thus it is clear from the evidence 
of the concerned workman himself that the experience certi 
ficate was granted by M / s. Ratan Automobile on the basis 
of which he got emplovment as Fitter Helper in BCCL . MW - 1 
Shri A . A . Jafri was Incharge of Recruitment of Man power 
in BCCL as Dy . Chief Personnel Manager . He has stated that 
Ext. M - 5 is the appointment letter of the concerned workman 
Shri Ajit Kumar Singh bearing his signature and that the con 
cerned workman was appointed on the basis of experience 
certificate produced by him . He has stated that the concerned 
workman was called for interview on the basis of the expe 


I have already discussed about the evidence that the con 
cerned workman had filed an experience certificate of M /s . 
Ratan Automobiles on the basis of which interview letter was 
issued and the appointment was made . I have also discussed 
above that it was one of the terms of the appointment of 
the concerned workman while offering him appointment that 
it was subject to the verification of the experience certificate 
filed by the concerned workman and that in case the experi 
ence certificate granted by M / s. Ratan Automobiles was found 
to be false the services of the concerned workman was to 
be terininatedforthwith without any notice to him . Now the 
question for decision is whether the experience certificate of 
M / s. Ratan Automobiles submitted by the concerned work 
man before the management was false / fake . MW - 1 Shri A . 
Jafri has stated that the concerned workman made a declara 
tion Ext . M - 5 . He issued Regd , letter to the concerned 
workman under his signature to M /s. Ratan Automobiles for 
verification of the experience certificate and in reply thereof 
he had received a Regd , letter Ext . M - 8 from the Proprietor 
of Ratan Automobiles. Ext. M - 7 is the photo copy of the 
Regd . confidential letter dated 4 - 2 - 84 issued under the signa 
ture of MW - 1 Shri A . Jafri, Dy. Chief Personnel Manager 
(MP& R ) to the Proprietor M / s. Ratan Automobiles Katras 
Road . Matkuria . Ext. M -8 dated 3 - 2 -84 is the reply of the 
Proprietor. Ratan Automobiles to Shri: A . Tafri. Dy. Chief 
Personnel Manager, Karmik Bhawan , Dhanbad in reply to 
his letter Ext. M - 7 and one another letter . The proprietor of 
M /s. Ratan Automobiles has stated that Shri Aiit Kumar Singh 
son of Shri Sachdeo Singh had never worked with him and 
as such the genuineness of his certificate does not arice at 
all. This letter Ext. M - 8 was written by the Proprietor. Ratan 
Automchiles on the printed letter form in response to the 
letter of Shri Jafri. The Regd. Envelope Ext. M -9 has alco 
heen exhibited to show that a Regd . letter was sent by Ms. 
Ratan Automobiles to Shri A . Jafri. The genuineness of the 
letter Ext. M - 8 does not appear to he fake if we read the 
evidence of the concerned workman WW - 1 . WW - 1 has stated 
that no enquiry had been made from him prior to the storm 
page of his work and that subsequently he learnt that his 
work was stonned on the report of Sri Bimal Kumar. Prop 
rietor of Ratan Antomobiles who had denied that the con 
cerned workman had worked in his firm . He has stated that 
he had enquired from Rann Automobiles and it was told that 
as the concerned workman had not worked they wrote about 
the same to BCCL . It is clear therefore that on enquirv 
from Ratan Automobiles the concerned workman was said 
on his face that as he had not worked in Ms. Ratan Auto 
mohiles the pronrietor had written the letter that the concern 
ed workman had not worked in the firm . The concerned work 
man has stated to the close of his deposition that he did not 
anain ask for experience certificate from Ratan Automobiles . 
If the concerned workman had gone and enquired from the 
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proprietor of M /s. Ratan Automobiles about the experionce 
certificato and if the certificate granted by M / s. Ratan Auto 
mobiles was true he could have again requested the propriotor 
of M / s. Ratan Automobiles to give him certificate that tho 
experienco certificatc had been issued to the concerned work 
man by M /s . Ratan Automobiles and that the subsequent 
letter Ext. M - 8 wag Dot genuine. The concerned workman 
has stated that his attendance was marked and payment 
Was made by Ratan Automobiles whilo he was working 
there but he did not call for thoso documents from Ms. 
Ratan Automobiles. The said documents wero not in posses 
sion of the management of Ms. B . C . C . L . and it was upto 
the concerned workman to call for the same from Ms. 
Ratan Automobiles as the concerned workman was claim 
ing that his attendance was being maintained and payment 
was made to him on some rocorda, Tho workmen have 
examined WW - 2 Suckhdeo Singh and WW - 3 Rajender Ral 
who claimed to have worked in Ms. Ratan Automobiles , 
along with the concerned workman . The said 2 witnesses 
could not oroduce any paper to show that they had worked 
in Raten Automobiles or that the concerned worknian had 
worked along with them . It was the positive case of the 
Workmen that the concerned workman had worked with 
M . Ratan Automobiles and as such it was for the work 
mon to give positive evidenco by examining the Proprietor 
of Ms. Ratan Automobiles but the workmen did not examine 
the Pranriotor of Ms. Ratan Automobilos nor called for any 
documents from the said firm to show that the concerned 
workman was working in Ms. Ratan Automobiles, in my 
opinion , the evidence of tho witnesses examined on behalf 
of the workmen does not appear to be reliable , 

Clause 9 In Ext. M - S in the appointment letter was 
Introduced by the management vide Ext. M - 10 . Ext. M - 10 
is the complete note to show that tho said term was approv 
od by the authorities and thereafter spocific stipulation w !! ) 
made in the offer of appointment that if the documents re 
garding the experience , personnel particulars are found to 
be not genuine or fako. their services would be liable to 
be terminated without any notico or assigning any reason 
thereof. In will therefore appear from Ext. M - 10 and the 
ovidence of MW - 2 that clause 9 was introduced in the 
appointment letter for verification after making offer of 
appointment and accordingly Shri A . Jafry had made the 
verification and found from the report of the proprietor 
Ratan Automobiles that the experience certificate granied 
to the concerned workman was not genuine and was not 
granted by M /s. Ratan Automobiles. 

I hold , therefore that the expericnce certificato said to 
have been granted to the concorood workman by Ms. Ratan 
Automobiles was false fako . 


based their decision on an ourlier decision of the Full Bencii 
of Hon ble Patna High Court reported in 1983 Lab . I. C . 
1984 ( Vijay Kr. Bharati- vrs- state of Billur ) . In the said 
decision Hon ble N . P . Singh , Judge in his concurring judge 
ment held " it cannot be disputed that whenever the services 
of a person appointed on temporary basis is te minuted saying 
that the appointment in question had been made in an irre 
gular or illegal manner , it does not amount to any stigma or 
penalty . In my view such orders cannot be held to he 
invalid because before passing yuch orders opportunities to 
show cause was not given to the person concerned . Such 
employces know very well that their services could be ter 
minated at any time even without notice . Merely because 
in the order there is reference to the nature of their ar 
pointment will not change the legal position ." Their lordships 
finally concluded in 1987 Lah, I. C . thut the very cancella 
tion of an appointment on the ground of its being void 
abinitio would not amount to removal within the neaning 
of Article 311 of the Constitution and the same is thus ant 
At all attacted to the situation . In our case it will appear 
that the concerned workman had got his interview and an . 
pointment on the basis of a fake experience certificate which 
was the basis if appointment. The said certificate has been 
confirmed to be fake and as such it appears that the ad o nt 
ment of the concerned workman was void atinitin in view!" 
of the fact that he had committed fraud in getting his 
appointment hy producing a false and fako experience certi 
ficato . I hold therefore that the management was justified 
in terminating the services of the concerned workman . 


In the result, I hold that the action of the Genel91 
Manager ( Excavation ) , Headquarters , Bharat Coklng Cool 
Ltd . in stopping the concerned workman Shri Ajit Kumar 
Singh Pitter Helper ( Trainco ) from work is justified and 
consequently the concerned workman is entitled to no relief. 
This is my Award . 

I. N . SINHA . Presiding Omer 
(No. 1x24012 (48 ) / 87- IV ( B ) (IR ( C - I ) 
K . G . DYVA PRASAD , Desk Officer 


7 % fornit AYET, 1989 
* T . 91 . 1991 - chuifti farata ufaftet 1947 ( 1947 
14) की धारा 17 के अनुसरण में केन्द्रीय सरकार यूनियन बैंक माफ 
इंडिया के प्रबंधन के संबस नियोजकों और उनमे कर्मकारों के बीच अमुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
कानपुर के पचपट को प्रकाशित करती है जो गेन्द्रीय सरकार को 27- 7- 89 
41 419 TaTi 


New 


Delhi, the 7th August, 1989 


Point No . 2 
As discussed above it will appear that the interview letter 
was issued to the concerned workman on the basis of the 
cxperience certificate submitted by him with the management 
and it was on the basis of the said experience that he got 
his arpointment. The said experience certificate as discuss 
ed an found above will show that the said experience certi. 
firate was false fake and had not been granted by the pro 
prietor of Ms. Ratan Automobiles . In terms of Clause 9 
of the appointment letter Ext. M - 5 it was one of the stipula . 
tion of the offor of appointment of the concerned workman 
that in case his experience certificato was false or take, his 
services would be terminated without any notice to him . It 
w ll thus appear that the termination of the sorvices of tho 
concerned workman was done in accordance with the specific 
terms of his conditional aprointment and declaration wiven 
by him . The management has referred to a caso reported 
in 1987 Lab . I. C . page 390 ( Iswardayal Sah - vrs -state of 
Bihar ) . Tho said case was in respect of appointment of 
Asstt . Tcacher on temporary basis which way cancelled on 
the ground that he had obtained employment against the post 
resorved for the scheduled caste bry submitted a false certifi 
cato of his caste, It was held in that case that the vory 
cancellation of his appointment on the ground of its being 
void abinitio would not amount to removal within the mean 
ing of Article 311 and the same is not at all attracted . 
Although the sald CASO was in rospect of Civil servant 
nonetheless the principles would apply in the case of the 
concerned workmap aswell . Their Lordship had reforred and 


S . U . 1991. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
heroby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
industsial dispute between the employer in relation to the 
Union Bank of India and their workmen , which wa recelv 
cd by the Central Government on the 28 - 7 - 89 , 

ANNEXURE 
BEFORE THE PRESIDING OFFICER . CENTRAL , 
GOVT. INDUSTRIAL TRIBUSAI -CUM -LABOUR 

COURT, KANPUR 

Industrial Disputo No. 12 of 1986 
lo the matter of dispute between : 
Shri V . S . Mishra, C / o Shri P . N . Tewari, General 
Secretary , 165, Sohbatiya Bagh , Allahabad . 

AND 


The Assistant General Manager , Union Bank of India , 

Hotel Clark Awadh , Mahatama Gandhi Marg . 
Lucknow . 

AWARD 
1. The Central Government. Ministry of Labour , vide its 
potification No. L - 12012 / 89 / 85 - D .II ( A ) dated 16 - 1- 1986, 
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has referred the following dispute for adjudication to this 
Tribunal: 


Whether the action of the management of Union B :unk 

of India in terminating the services of Shri V . S . 
Mishra , Head Cashier , Chowk Brancı, Allahabad , 
with effect from 13 - 1- 1982 is legal und justified ? 
If not, to what relief the workman concerned is 
entitled 


with the ciriminal caso . The management deny that the ad 
mission of charges at the time of personal hearing beforo 
the E .O . was made by the workman under any pressure or 
on the assurance that a lenient viow would be taken against 
him in the matter of punishment. With regard to the ad 
missoin in the written statement referred to by the workman , 
the management plead that the suit was filed by the cus 
tomer against the mangaement only and any such admission 
made by the management in the written statement is of no 
help to the workman . 


5. The workman has filed rejoinder but in it no new facts 
has been alleged by him . 


6 . In support of this case , tho workman has filed his own 
affidavit and a number of documents and on the other hand 
in support of their case , the management havo filcd the 
affidavit of Shri S . N . Mehra , Personnel Officer of the bank 
and the record of the disciplinary proceedings, formal proof 
of which was waived by Shri V . N . Sekhari the authorised 
representative for the workman . 


The admitted facts are that by means of chargeslicet dt. 
11 -9 -80 , the workman Shri V . S . Mishra, then posted as 
Head Cashier in the Chowk Branch Allababad of the Bank 
was charged for misconduct for doing acts prejudicial to 
the interest of the Bank, involving or likely to involve the 
Bank in serious monitory loss criminal breach of trust and 
misappropriation on the complaint of Shri R . A . Singh , 
proprietor of a Cineina house who had a current account 
in the said brunch . The churgey were that the workman 
I¢coived from the said customer Rs. 4200 .65 4377 .55, 
2211.40 , 4182 .63 and 2946 .66 palsa totaling Rs. 18918 ,89 piso 
on 10 - 12 - 77, 19 -12 -77, 23 - 12 -77 , 9 - 8 -77 and 10 - 8 -77 but did 
not lcposit the same in the account of thç said customer . 
However , subsequently on 24 25th August, 1973, made pay 
ments of the first 3 amounts directly to him wthout rein 
bursing the remaining two amounts of Rs. 4182 .63 and 
3946 .66 paisa , Further the workman bad received the sum 
of Rs. 540 on 10th August, 1977 for deposit in the cur . ent 
account of the said customer but instead of depositing the 
sume on the same day , he deposited it on 17th August, 1977 . 
Shri M . S . Sondhi, Supdt. was appointed Enquiry Officer . On 
21- 11 -81, the E . O . gave his figndings holding all the charges 
cxcept the charge in respect of the sum of Rs. 540 as 
proved . The E . O . in his capacity as displinary authority pro 
posed the punishment of dismissal from service and issued a 
show cause notice to the workman in this regard . After 
giving him a personal hoaring the disciplinary Authority 
confirmed the proposed punishment of dismissal trom str 
vice . The workman went in appcal but tho same was dis 
missed . He even filed an appeal bofore the Chairman cum 
Managing Director, but in yain . In respect of the aforo 
said acts of the workman thic bapk filed FIR but in the 
criminal case , the workman was acquitted , 


7 . In this case 21- 4 - 89 , was the date fixed for hearing of 
the arguments but despite the fact that the tribunal waited 
for the purpose till 2 . 20 p . o . noither side tụmed up. The 
Case was, therefore , reserved for award , 

8 . I shall be considering some of thợ main points raised 
by the workman in his pleadings one by one. 

9 . I have seen the charge sheet. It cannot be sald As 
vague or ambiguous on any point. It is yory specific . It 
in a very clear terms refers to acts of misconduct alleged to 
have been committed by the workman . 


2 The workman s case is that E . O . HS well as the uppel 
late authority vero not properly and validly appointed . 
According to bim the E . O . was neither the appointing autho 
rity nor the punishing authority . The E . O . was based 
against him and illegaly pressurised him to accept tho 
charges at the time of personal hearing against the proposed 
punishment. The charges levelled wore not proper. The 
inquiry was not conducted fairly and properly in accord 
ance with the principle of natural justice . The findlisge 
given by tho E . O . were not based on legal evidence , In 
civil suit no . 150 / 80 filed by the complainant it was plead 
ed by the bank in the written statement that the bank was 
not responsible to pay any amount which was not deposited 
by the complainant or his cashier. Actually , the caster of 
the complainant committed fraud and misappropirated his 
money . The punishment uwarded to him is harsh and dis 
proportionate whica looked in the back grounds of the facts 
and circumstances of the case . Lastly , it has been allcged 
by the workman that the submissions made before the in 
quiry officer appelalte outhority and the Chairman -con 
Managing Director were not properly considered . 

4 . The management pleads that Shri M . S . Sodhi was 
validly appointou as E . O . and he conducted the insuiry fairly 
and properly in accordance with the principles of natural 
justice . During the inquiry and even at teh time of per 
sonal hearing against the proposed punishment ihc work . 
man was represented by Shri G . K . Pandey , the findings by 
the E . O . are based on evidence. The appellate authority 
was also validly apopinted and both the E . O . and Arrollato 
authority has acted within the forcorner of their jurisdiction 
Thic workman had an opportunity of looking at the appoint 
ment order of Shri M . S . Sondhi the E . O . vide Rank s letter 
dt. 17 -8 -81, on tho first date of hearing ie. 15 - 10-81. Ag 
raegards punishment the management plead that it is 
poither harsh nor disproportionate , At the inquiry original 
Counter foils of the deposit receipt could not be produced 
as the same were handed over to the police in connection 


10 . The second point raised is that copies of documents 
were not supplied to the workman , I have gone through 
the Enquiry proceedings and find that copies of all the 
documonts as and when produced through witness of the 
bank were furnished to the defence representa ive It may 
be said that the original counter foils of the doposit receipts 
relating to deposit made on 9 - 8 - 77 and 10 - 8 - 77 Woie not 
produced before the F . O . by the management representative 
and as such the enquiry proceedings are vitiatcd do not 
agree with it . The management representative produced 
photo copies of these counter foils at the inquiry . From the 
inquiry procoeding , it appears that the inquiry proceedings 
were conducted in a fair and proper manner in accordance 
with the principles of natural justice and ihc workmun was 
given full opportunity to adduce evidence in defence. 

11. It is also not true that the findings given by the E . O . 
are not based on legal findings. Rather l find that the 
E . O . has cealt with evidence and circumstances of the caso 
in total and have given cogent reasons in arriving at his 
finding . Findings canot bo called as purverse by any, strech 
of imagination . It may be said that the E . O , has relied 
upon the report of the band writing expert witl.out the 
hand writing expert having boen examined by the man 
agement. The reference about it appcars in para 42 , 43 
and 44 of the inquiry report . The legal position that in 
the absence of the examination of land writing expert at 
the inquiry his evidence cannot be relied upon cannot bo 
disputed . But what I find is that the E . O , has even inde 
pondently of the report of teh hand writing expert arrived 
at the same conclusion and to my View also even without 
considering the report of the hand writing expert in ordi 
nury prudent man would Arrive at the same conclusion on 
which the findings are based . In the inquiry proceeding 
filed by the management I find a letter dt. 17- 8 -81 by 
means of which Supdt, of the bank appointed Shri M . S . 
Sondhi Supdt. Regional Manager Office , New Delhi af 
Enquiry Officer. It is not a letter of appointment of E . O . 
rither it is an intimation to Shri Sondhi Suptd . RM . Office , 
New Delhi, to conduct the inquiry into the charges against 
the workman . There is nothing from the side of ine work 
man to show that Supdt. who delivered the inquiry to Shri 
M , S . Sondhi and who signed the chargesheet was not com 
petent to issue the chargesbeet or not. 


12 . There is nothing from the side of the workman to 
show that Shri M . S . Soudl was not competent to hold 
inguiry and award punishment. Therefore , in this pica also 
I find no force . 
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af faceti , 18 HTT, 1989 


13 . Ext. W - 5 is the copy of written statement filed by the 
bank in O . S . No . 150 / 80 in the court of Civil Judge , 
Allahabad . In para 14 of the written statement it has been 
plcaded that the bank is not l esponsible to pay any amount 
which was not deposited by Shri R . A . Singh or his cashier . 
Actually tho cashier of Shri Singh committed fraud and 
misappropriated his money . This adimssion does not in 
uny way affects merit of the management Culso in the 
domestic inquiry . It is a well settled fact that u lien such 
a dispute ariscs ille master trios to evade his liability and 
the liability of his servant so that master may not be held 
liable vicariously . 


41 . AT , 1999 - -3 fti ferale UETTA 1947 ( 347 Fit 
14 ) ECT 17 THATCUT # D 795.7 FIFTAT. 474 
* कम्पलेक्स, हैदराबाद के प्रबंधन से सम्बद्ध नियोजकों और उन कनारों 
के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकारण 
हैदराबाद के पंचपट को प्रकाशित करती है, जो फन्द्रीय सरकार को 
1- 8- 1989 # Tag HT 


14 . Lastly , the case of the workinan is that the punish 
pant awarded is harsh and disproportionate . Looking 10 
tue facts established is the inquiry it cunnut he said that 
the cave way not of serious imputation , AD cnploce 
wli nisappropriates the money of the customers of the 
bonk or attempls to misappropirate customer s money should 
not be allowed to remain in the servicc . This is what I 
feal. Moreover, in this case the wojkmilly made the follow 

og udmission before the E . O . in the presence of hun qutlı 
! ied repretative at the time of personal lic .iring against 
the proposed punishment : - - 


New Delhi, the 18th August, 1989 
S . O . 1992.- - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure , in the industrial dispute between the 
cmployers in relation to the managemnt of Nuclear 
Fuel Complex , Hyderabad and their workmcı , 
which was received by the Central Government on 
the 1 - 8 -89. 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


VSM - At this stage in the provence of my authorised 

representutive , I admit tlie charges levcllcd crint 
me vide chargesheet no. DP-IR -897881 di. 10 - 8 -81 
und DP- IR - 8600 / 80 dt . 11 - 9 -80 . However , I do 
not admit the charge of Rs. 540 for which you 
huye also not held me guilty vide your findings 
page 25 parit 47 . Since the matter igriling tuo 
entries amounting to Rs. 4182. 0, 3 puina in 4446 . 66 
is pending before the court of law at Allahabad 
and Shri R . A . Singh has bed it in case of a future 
date of the court fixes the liability upon the hand 
insicad of the bank paying such amounts I under 
take to make good such amount to the link . 1 
regrot for such incidents which happened it week 
moments due to bad influence which carried me 
away and made me do such things which I had 
Carlicr never even 

of doing it , 


V $ M - I pran the E .O . now that I have aclinitted the mis 
conduct and also brought the 

the punish 
ment proposed bc reconsidered sympathet cally and 
on compassionate grounds. I am making this lumbol 

ubraission at the personal hearing volunurly of my 
own accord without any pressure of weiiion from 
any one No one has given me any issuances 
to Humit the charges. 


Now the workmun has tried to wrigget out of his suid ad 
mission hy saying that it was obtained by the disciplinary 
authority by crercise of undue influente und on the NYL1- 
ronce that the punishment of dismissal froni seryice would 
not be awarded to him . The disciplinary authoijiy con 
firmed the punishment of dismissal from his service hy 
ineans of his order dt. 13 - 1 -82 . It was only for the first 
time that while preferring his appeal to the Appcllatc 
authority he challenged the said admission . With the in 
quiry proceedlings the mangement have filed the cry of 
appeal alyo . It is dt. 5 - 4 -82 . Had the admission been ob 
tained by cxerci e of undue pressure and on the 15tunce 
stated above , he would have surely objected to il hy means 
of a complaint addressed either to the Disciplinary lojtv 
or to the Appellate Authority soon after the confiimmallon 
of thc proroscd punishment: Therefore , it is notning bil 
after thouglit. 


Sri C . Rami Reddy, B . Sc., B .L . 
Industrial Tribunal. 

Dated : 20th July , 1989 . 
Industrial Dispute No. 112 of 1988 . 

BETWEEN ; 
The Workmen of N .F . C ., 
Hyderabad . 

AND 
The Management of N .F .C ., 

Hyderabad . 
APPEARANCES : 
None - for the Workmen 

Sri M . Pandu Ranga Rao , Central Govern 
ment Standing Counsel for Industires and Lab 
our cases for the Management. 

AWARD 
The Government of India , Ministry of Labour 
by its Order No . L -42011/ 29187 -DII( B ) dated 
22nd Decembed , 1988 referred the following dispute 
under Section 10 ( 1 ) (d ) and (2A ) of the Industrial 
Disputes Act, 1947 between the Employers in rcla 
tion to the Management of Nuclear Fuel Complex . 
Hyderabad an their workmen to this Tribunal for 
adjudication : 
“ Whether the deniand of thy NFC Cantecn 

Employees Union for regularisation of 
the services of 18 casual workmen , whose 
names are listed in the Annexure is justi 
fied ? 
If yes. to what relief the said workroen arc 
cotitled to ? 


15. Hence , it is licht that the action of the management 
of Union Bank of India in terminating tho scivions of Shri 
V . S . Mishra workman wie .f. 13 - 1 - 82 is legal and jus ified. 
He is entitled to no rclicf. 


11 . Reference is answered accordingly . 

ARJAN DEV . Prositing thicer 
No. L - 12012 / 89 / 8.5- 1 
N . K : VERMA, Desk Officer 
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- This reference has been registered as Industral 
Dispute No. 112 of 1988 and notices were issued 
to both the parties . . . 

. . . 
2 . Sri M . Pandu Ranga Rao filed a memo of 
appearance for the Management. A petition is filed 
by the Petitioner on 8 - 2 -1989 to the effect that 
the matter has been settled out of court. The Man 
agement also endorsed on the petition stating that 
the matter has been settled out of Court. In view of 
the said Memo, an Award is passed accordingly. 
· Dictated to the Stenographer, transcribed by 
him , corrected by me and given under my hand 
and the seal of this Tribunal, this the 20th day of 
July , 1989. 

C . RAMI REDDY , Presiding Officer 

No . L -42011|29| 87-D). II(B ) 1 
Appendix of Evidence . 

NIL 


AND 
The General Manager, 
Integral Coach Factory , 

Indian Railways , Madras - 600038 . 
REFERENCE : Order No. L -41011 13 86 - D . IT 

; ( B ), dated 1 - 8 - 1988 of the Minis 

try of Labour, Government of India , 

New Delhi, 
This dispute coming on for final hearing on 
Tuesday, the 16th day of March , 1989 upon perus 
ing the reference , claim and counter statements 
and all other material papers on record and upon 
hearing the arguments of Thiru T . P . Elisha Thirup 
pal, Authorised Representative for the workmen 
and of Thiru G . Rangaswamy, Authorised Repre 
sentative for the Management and this dispute hav 
ing stood over till the day for consideration this 
Tribunal made the following 

AWARD 
This dispute between the workmen and the Man 
agement of Intergal Coach Factory , Madras arises 
çut of reference under Section 10 ( 1 ) (d ) of the 
Industrial Disputes Act, 1947 by the Government 
of India in its Order No. L -4101111386 - D .II (B ) , 
dated 1- 8 - 88 of the Ministry of Labour for adjudi 
cation of the following issue : 


FT . 5 . 1993.- 3TIFITF facta afufata 1947 ( 1947.F1 
14 ). Hier. 17 . IFTOT # , 72273 EFTER ATT 
मद्रास के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच . 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, मद्रास के 

THE F1 TEFT FT , ET FIT 2-8- 89 T 91T 
EHTI , ORT ! 

S . O . 1993. - In pursuance of Secton 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby, publishes the award of 
. the. Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the emp 
loyers in relation to the raragement of Integral 
Coach Factory , Madras and their workmen , which 
was received by the Central Government on the 
2 - 8 - 89. 


of 


shownward 


“ Whether the action of the management of 

Integral Coach Factory, Indian Railways, 
Madras in treating the intervening period 
between the date of compulsory retirement 
and the date of superannuation given aga 
inst each of the following three workmen 
is justified ? 
If not to what relief the workmen are 
entitled ? 


coration in relation industrial disas as 


WILLI 


. 


ANNEXURE 


S!. Name ofthe work 
Nc . . men 


Date of 
Sup ra nnätia ni 


BEFORE THE IDUSTRIAL TRIBUNAL , 

: TAMILNADU MADRAS- 104 . 


Compulsory 
reiremcnt 


Tuesday, the 20th day of June , 1989 


1 . 
2 . 


S /sh . S . Ramu 
M .Khadei Hussain 
G . C . Raibeira 


3 . 9 . 1975 
3 . 9 . 1975 
3 . 9 .1975 


31 . 1 . 1977 
31 . 10 1977 
31 . 3 .1977 


INDUSTRIAL DISPUTE No. 5388 
( In the matter of dispute under Scction 10 ( 1) (d ) 
of the Industrial Disputes Act, 1947 between the 
workmen and the Management of Integral Coach 
Factory, Indian Railways , Madras). 


BETWEEN : 

the workmen represetned by 
The Secretary , 
Trained Technical Staff Union , 
Integral Coach Factory , 
No. 141, Konnur High Road , 
Ayanavaram ; Madras-600023 . 


2 . claim petition averments are that Late Shri 
M . Khader Hussian , Ex . Fitter , Shri S . Ramu, Ex. 
Maistry , and Shri G . Robeira , Ex. Chargemen 
were employees of the Integral Coach Factory . 
They were compulsorily retired from services with 
effect from 3 - 9 - 75 , 5 - 9 - 75 and 3 - 9 - 75 respectively 
by the Respondent on 25 - 3 - 78 after their super 
annuation . In that order the interveing period bet 
ween the compulsory retirement and date of super 
annuation is treated as Leave Due . The period so 
treated as Leave Due instead of treating the same 
period as On duty is illegal since it is the adminis 
tration that had retired them compulsorily and the 
very same Administration had reinstated them into 


- 


- - 


- 


- 


- - S2RE 
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service . In terms of the Railway Board s Order Board s letter, the intervening period should be 
dated 2 - 2 -77 , the intervening period between the treated as duty and the remaining period as dies 
compulsory retirement and reinstatement should be Don . According to him , the Respondent by not 
treated as on duty ". In respect of representation complying with this order of the Board , has com 
made for treating the period as On duty , there was mitted grave error and thereby resulted in injustice 
no response . The authority before treating their to the workers. It is pointed out by the learned 
period as leuve due should have served a notice on Authorised Representative that such an order pass 
them . Hence the period treated as Leave due’ is ed under W . 1 to W . 3 has resulted the loss of pen 
invald and illegal and against the principles of sion , gratuity , E , L . etc . As against this contention 
natural justice . The period treated as leave due is the learned Authorised Representative of the Res 
arbitrary . Thy reinstatement order is illegal. Hence pondent contends that it is the previlege of the 
tho clai.n petition , 

competent authority who passes an order of reins 

tatement to regulate the intervening period as duty 
3 . The Respondent in its counter states that the 

or leave taken into consideration of merits of each 
Petition is not maintainable either in law or on facts, 

cases . He would also point out that under Rulc 
Thie Petitioner - Union has no locus -standi and the 

2044 - 4 Indian Railways Establishment Code , the 
only person who are competent to file the Industrial 

competent authority has powers to pass an order 
Dispute are the persons who are affected by the 

of reinstatement and to pass an order regularising 
order . The persons referred in the reference wure 

the period in such a manner and therefore the autho 
all retired on account of public interest. Subsequently 

rity had exercised his right, which is not open to 
they were all retired on account of public interest. 

challenge . It is further contended by the Authoris 
Subscquently , they were reinstated in servic : by 

ed Represntative for the Respondent that the order 

an 
order dated 25 - 3 - 78 . The workers since attained 

has been passed by the competent authority on the 

instructions issued by the Railway Board contained 
the age of superansuation even on 1977 , they could 

in the letter dated 2 - 2 -1979 . In this connection 
110t be reinstated to actual duty . The intervening 

Rule 2046 - K of the Indian Railways Establish 
period between the date of compulsory retirement 

ment Code employers the appointing authority to 
and the date of superannuation were treated as 

have an absolute right to retire a railway servant 
"leavc due under Rule 2044 - of Indian Ruilways 

in Class III service or post who is not governed by 
Establishment Code. The authority has exercised his 

any pension rules after he has completed 30 years 
powers under the Rule and passed the orders . Hence 

of service by giving him notice of not less than 
it is not open to the employees to challenge these 

three months ay and allowances in lieu of such 
orders by way of reference . The order has been 

notice . There cannot be any quarrel over the rule 
passed by a competent authority based on instruc since the workers have been retired only on the basis of 
tions issued by the Railway Board . There is no this rule . But the learned Authorised Representa 
necessity to pass a speaking order . It is not correct tive would straightaway rely on Ex . W - 7 copy of 
to state that notice has to be served , if the authority Board s letter dated 25 - 10 - 1982 clarifying the 
has to treat the period as leave due . The order of decision of treating the pay and allowances granted 
reinstatement is not illegal and there is no question in lieu of notice of reinstatement. The letter reads; 
of paying any aniount to the employees. Hence the " that when a Railway Servant prematurely retired 
application is liable to be dismissed . 

under Rule 2046 R , II by giving him pay and al 

lowances in lieu of the notice poriod of three months 
4 . The point for determination is (i) whether thic 

is reinstated on further review on the condition of 
action of the Management-Respondent in trcating the the intervening period will be treated as on dies non , 
intervening period between the duty of compulsory 

the first three picnths of the intervening period 
retirement and date of superannuation given against 

should be treated as on duty and the remaining 
three workmen is justified ? 

period as dies n10n and hence the question of 
recovery of pay and allowances already paid should 

not arise . As against this circular, the Respondent 
( ii) If not what relief ? 

Management is not in a position to contradict the 

same. Admittedly in this case while at the time of 
5 . W - 1 to W - 12 were marked on the side of the reinstatement the intervening period was treated as 
workmen . No document was filed by the Respon 

leavc due . But in this case , W - 7 , Board s letter is 
dent-Management, No oral evidence was adduced on dated 25 - 10 - 1982 and the order passed against the 
cither side , 

three workmen treating the period as leave due on 
25 - 3 - 1978 . Therefore the learned Authorised Re 

presentative for the Petitioner cannot contend that 
6 . Ex . W - 1 to W - 3 art scrox copies of ordes dated 

the order under W - 7 gives retrospective effect and 
5 - 9 - 75 . corpulsorily retiring three workmen referred 

therefore it should be given cffect to these three 
to hcrc on the Foren : on of 3 - 9 -75 in thc public inte 

workers referred to herein . The order treating the 
rest. Subsequently by virtue of order dated 25 - 3 - 78 

intervening period as leave duc is far as from 
those three workmen were reinstated in service from 

25 - 3 - 1978 as can be seen from W -4 . The order 
3 - 9 - 1975 and finally retired from service on the 

has taken cflect from that date . It is not shown by 
dates noted against cach of the worker attaining the 

the Authorised Represcotative for the Petitioner 
agcs of superannuation . While passing such an that W - 7 order is already in existence and therefore 
order , the Respondent treated the intervening period it would apply to the workers herein iso . As right 
between the date of compulsory retire:rent and data ly contended by the learned Auhorised Representa 
of superannuation as levu due . Tliese three orders live for the Petitioner that as per Rule 2044 of the 
now being attacked by the Petitioner s Authorised Indian Railways Establishments Code, the competent 
Representative on the ground that as per W - 7 , authority has powers to pass an order of reinstate 


cd to apeference 
issed accor 
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nient as to specify the order whether or not the said 

W - 10 / 28 - 3 - 1978 - Letter from Thiru C . G . 
period shall be treated as period spent on duty . In 

Rebcira to the Dy. Chief Electrical Engi 
this case the competent authority has thougii fii io 

neer, ICF , Madras - - 38 (copy) . 
pass an order treating the period as leave Jue while 

W -11/23 -11-78 — Service Certificate issued 
ordering reinstatement. Hence thic order cannot bc 
challenged by the Petitioner - Union . It is the case 

to Thiru Mohemmed Khader Hussain 

(copy ) . 
of the Petitioner that the Competent autliority has 
no powers to pass such an order . The fact that 

W - 12 / 19 - 11- 1975 --- Service Certilicat: issued 
the order is not a speaking order and could not 

to Thiru S . Ramu (Xerox copy) . 
vitiate the order for the simple reason , it is only a 
discretionary order enjoining on the competent 

For Management : NIL . 
authority while passing order of reinstatement. The 
competent authority should take into consideration 

Sd. / 
of the merits of the case and pass such an order . 

(Illegible ) Industrial Tribuna! 
Therefore it is not open to the petitioner Union to 
attack the same on the basis of subsequent order 

fanf , 17 ATT, 1989 
passed by the Board under W - 7 . For these reasons, 
this point is found against the Petitioner-Union . 

Ff . 1994 — 3 f7 YTT Furfarzitt 19 47 ( 1947 fir 
7 . In the result the Petitioner -Union is not entitl 14) की धारा 17 के अनुसरण में , फन्द्रीय मरकार उपर रेलवे लागनऊ 
ed to any relief and the action of the Management के प्रबंधन से मम्बर नियोजकों और उनके मानका में बव माध 
under reference is justified . The claim is rejected . i farate sterfte for å # FIT afterface wi t , 
An award is passed accordingly . No co::15. 

TATTC # 147 1 taftitat profito 

TT TT 1 -8 -89 
Dated , this the 20th day of Juno , 198 ), 

को प्राप्त हुना था । 
K . NATARAJAN , Presiding Officer 

New Delhi, the 17th August, 1989 
(No. L -41011 / 13 /86 - D . II ( B )] 

S. O . 1994 . -In pursuance of scction 17 of the 
WITNESSES EXAMINED 

Industrial Disputes Act, 1947 ( 14 of 1947), the Cen 
For Both sides : None. 

tral Government hereby publishes the award of the 

Central Government Industrial Tribunal, Kanpur as 
DOCUMENTS MARKED 

shown in the Annexurs , in the industrial dispute bet 

Wecn the employers in relation to the management of 
For Workmen : 

Northern Railway, Lucknow and their workmen 
Ex , W - 1 / 5- 9 - 75 - - Office Order grantiny i 

which was received by the Central Government on the 
months pay & allowance to Thiru M . 

2 - 8 - 89 . 
Khader Hussain (Xerox copy ) . 

ANNEXURE 
W -2 / 5 -9 - 1975 - Office Order granting 3 no 

BEFORE SHRI ARJAN DEV PRESIDING OFFI 
nths pay & allowances to Thiru S . Raniu CER CENTRAL GOVERNMENT INDUSTRIAL 
(Xerox copy). 

TRIBUNAL CUM LABOUR COURT, PANDU 

NAGAR , KANPUR 
W - 3 / 5 - 9 - 1975 - Office Order granting 3 

months pay & allowances to Thiru G , C . Industrial Dispute No. 31 of 1988 
Rebeira (Xerox copy ). 

In the matter of dispute between : 
W -425 -3 - 78 - - Office order issued to 

The Divisional Secretary , 
Tvl. 

Uttar Railway Karamchari Union , 
S . Ramu, M . Khader Hussain and G . C . Re 

Clo Manorama Awasthi 39 - IL J, 
beira treating the period intervening bet 
ween the date of compulsory 

Multistorycd Railway Colony, 

retirement 
and the date of superannuation as Irave 

Charbagh Luckno v . 
Due (Xerox copy ). 

And 
W -5 / 2 -2 - 1977 - Railway Board s Order re The Divisional Railway Manager , 

garding representation for premature re Northern Railway, 
tirement (copy ). 

Hazaratganj, 
W -6 / 13- 3- 1978 — Order regarding review of 

Lucknow . 
cases of Railway employees , who were 

AWARD 
compulsorily retired from service during 
internal cmergency (copy). 

Tie Central Government, Ministry of Labour , vide 

its notification 10 , L -41012 25 87- D . ( B ), dated 16th 
W - 7 / 23 - 10 - 1982 - Railway Board s order for 

March , 1988 has referred the following dispute for 
clarification regarding treatment of pay & 

adjudication to this Tribunal : 
allowances granted in lieu of notice period 
on reinstatement (Xerox copy ). 

Whether the action of the Divisional Railway 
W - 8 / 24 - 11- 78 - Letter from Management to 

Manager Northern Railway Lucknow in 
Thiru C . G . Rebeira (Xerox copy ). 

dismissing Sh . Sharafraj Ali Khan with effect 
W - 9 / 5 - 8 - 1982 - Reply by 

from 27- 8 - 1964 from 
Thiru C . G . Re 

service is justified ? 

If not to what relief the workman concerned 
beira to Ex . W - 8 (Xerox copy ) . 

is entitled to and from what date ? 
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Secti2.6- 56. Private Media 


bthe first instancar 
submitted 


pedical ground 


-64, 


2 . The industrial dispute on behalf of the workman 
has been raised by Uttar Railway Karamchari Union 
(hereinafter refcri ai to as Union ). The case of the 
l nion is that the workman on being selected by 
Railway Service Commission was posted as clerk un 
der the then Divisional Superintendent, N . R . Jodhpur 
on 27 - 3 -53. In 1955 ie was transferred to Lucknow 
Division where would working as a clerk in the Works 
Section of Engineerin , Department he was confirmied 
on 22- 6 -56 . Whole workman fell ill on 19 - 7 -63 and 
submitted a Private Medical Certificate upto 30 - 9 -63, 
in the first instance , As due to complication in his 
sickness le further submitted application for sanc 
tion of leave without pay on medical grounds . He 
submitted sick repcrison 30 - 9 -63, 4 - 1 -64, 
28 - 1 -64 and 2 - 2 -41. On 15 - 7 67, when lie submitted 
an application with a certificate of fitness from a 
medical practitioner in order to join duly he learnt 
that he had been removed from scrvice w .c .f, 27- 3 -64. 
During his absence the Railway Administration star 
ted an inquiry sine time in the beginning of January , 
1964 . Through the aforesaid letters the workman 
prayed that the inquiry be postponed till lie was 
recovered the workman filed an appeal hefore the 
C . P . O , Northern Railwav, New Delhi on 29 - 8 -64 hut 
the same was rejected by means of a non speaking 
order. Therefore , he filed a review petition before 
the General Manager but the same too was re 
jected. The workman continued submitting several 
representations to the next higher authorities upto 
1974 , vide his letter dt. 18 - 5 - 74 , the D . S . Northern 
Railway Lucknow inquired from the workman the 
date of his birth for the purposes of considering 
him for employment. The D - P . O . Lucknow ( e 
commended his case toC ,P . O . New Dchi or 
considering his case of employment. Therefore the 
railway management did not informed him about 
the result . In view of it thc workman remained rc 
presenting his petitions to higher authorities upto 
20 -12-64 and when nothing happened he raised the 
industrial dispute through the Union . The Union 
alleges that the workman had to suffer duc to 
ignorance of law and Railway Rules by the Rail 
way Authorities. The departmental inquiry would 
not have been started and completed expartc when 
the workman had infact shown his inability to take 
part in the inquiry proceeding on medical grounds, 
Since virtually no opportunity of self defence was 
provided to the workman , the whole of the disci 
plinary action taken by he management was ultra 
vires . arbitrary and malacious . The Union has,, 
therefore, prayed that the workman he reinstated 
with full back wages and all consequential benefits 
such as seniority , promotions etc . 


inquiries. In the absence of record , at this belated 
stage it cannot be confirmed whether or not any 
Private Medical Certificate was received . The then 
Divisional Superintendent, according to the mana 
gement, had no powers to change tlie orders of 
the C .P . O . The management despite the fact 
alleged by the Union that in the departmental pro 
ceedings decision was taken cxparate , Th manage 
ment also plead that the workman applicd for re 
omployment without remuneration through Dy. 
Minister of Railways on 23 - 7 - 74 , during the Rail 
way Strike in the year 1974 and it was then that 
the date of birth was inquired from the workman . 
But till time the employmcnt of the workman could 
be considered the railray Strike was called out. The 
workinian has reopened the case after about 24 
years having full knowledge that the entire record 
of his service would not be available with the all 
ministration . The claim put up lry Union on 
behalf of the workman is therefore , barred by 
time. The Union in question has not no legal right 
to raise the industrial dispute. Lastly , it is plcaded 
that the Tribunal has no jurisdication to try this 
case . 

4 . In the rejoinder the Union pleads that the 
master regarding disciplinary action taken by the 
management against the workman was kept regu 
larly under agitation by the workman through his 
appeals , revision and petitions to CPO and Gene 
ral Manager and representations to the Hon ble 
Railway Minister . Hon ble Prime Minister and His 
Excellency the President of India upto 20 - 12 - 84 . 
The I. D . was raised in the month of February, 
1986 and it continued upto 9 - 1 - 87 , under the con 
ciliation proceedings . Thercfore , the plea of non 
availablity of complete records of the workinan is 
not available to the management. 


5 . In support of his case , the workinan has filed 
his own aſlidavit and a number of documents and 
in Slipport of their case the management has filed 
the affidavit of Sh . Manoj Kumar Senior Clerk of 
the Office of the Divisional Superintendent and a 
few documents . 


6 . During the course of arguments Sh : Chauhan 
the authorised representative for the management 
has raised a few legal pleas. He has urged that 
the Union workman is guilty of laches, secondly 
the workman himself had acquisced in the order of 
dismissal from service by secking reemployment. 
The being of legal importance they are taken up 
up by one. 


3 . The management plead that the workman was 
appointed as clerk on 27 - 7 -53 and not on 27 - 8 -53 
as has been alleged in the claim statement. He was 
transferred to Lucknow Division on 20 - 4 - 55 and 
was confirmed as per entries in the service book on 
22 - 6 - 56 . The case being about 24 years old , des 
pite best efforts only the service hook of the work 
man could be traced out. From the service hook it 
appears that the workman was on unauthorised 
absent and left the head quarter without perinission 
w .e .f . 29 - 9 -63 and because of it he was removed 
from service w .e. f. 27 - 3 -64 after making proper 


1 . Laches : : 

7 . It has been submitted by Sh . Chauhan that 
there is no doubt that thc law of Limitation does 
not apply to claim under the I. D . Act but some 
of the claims under the said Act may stand def 
eated because of laches on the part of workman 
Union . He has placed reliance on the following 
observation of Hon ble Mr. Justice SC Mathur 
in Writ Petition No . 1333 of 1989; Northern Railway 
Adıninistration through D . R , M , Northern Railway. 
Lucknow Vs. Sh , Kaushal Kishere and another de 
cided on 25 - 8 -87 which reads as under : 


he wante was ale copy of the workmaDelni, thaction 


tecor what prevenainst 
the manuthoritie 


tation me in 1987 , the industrine L nion wari, the 
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It is true that in the absence of a statutory pro he filed appeal which was dismissed by C . P . O . New 

vision prescribing period of limitation for Delhi and his decision was communicated to the work 
approaching the Tribunal à claim cannot man by the A . P . O . by means of his letter dt. 24 - 5 -65 . 
be rejected on the ground that it is barr . ] 

Tlie workman then filed a revision on 19 - 7 -65, but 
by time. All the same it is necessary tea ! 

the sanie was also dismissed on 23- 4 -66 as will be 
there should be no laches and the claim 

evident from the copy of notice dt. 26 - 9 -66 , under 
should not be stale . In Ram Krishna 

Section 80 C . P . C . given by the workman to the Gene 
Ramnath ( supra ) a Division Bench of the 

ral Manager Northern Railway New Delhi, through 
Bombay High Court observed in para 21 

SU , J . B . Khan Advocate . Thus the cause of action 
of thc report as follows : 

accrued to the workman in April, 1966 . Further in 

order to enforce his right the workman also sent a 
. . . . . Industrial disputes are required to notice under section 80 G . P . C . on 26 - 9 . 66 through an 
he settled as early as possible . Therefore , advocate . The workman therefore , should not have 
unduç delay or laches would not be waited for 20 -21 years for bringing against the mana 
countenanced by the Labour Court . Whe gement. Ile should have filled the suit declaring the 
ther there has been an unrcasonable de order of his dismissal from service in the Civil Court 
lay is a question to be decided by the or should have persued his rcmedy under the provi 
Labour Court in its discretion . All that sions of 1. D . Act , 1947 . Having not done so he 
we need may now is that the Labour waited till the record was weeded out. There is noth 
Court functioning under section 33C ( 2 ) , ing on recort as to what prevented him from bringing 
though not governed by the laws of limi an action in the court of law against the management, 
tation which might bar a civil court froin Mere sending representations to the higher authorities 
giving relief in respect of a lawful right, mean nothing. I may state here that in his cross exa 
will be entitled not to encourage of al mination the workman has deposed that he raised 
low over stale claims unless there is a the dispute before the A . L . C . Centra ) in 1985 or in 
satisfactory explanation for the delay. the vcar 1986 , No document has been filed to sub 

stantiate this fact. However, during the course of 
AND 

arguments this question arose , Sh . B . D . Tiwari, the 

authorised representative for the Union submitted 
I have not observed that the claim was 

that in all probability the industrial dispute was raiscd 

sonic time in 1987 . In connection with the represen 
liable to be dismissed on the basis it was 

tation made by the workman Sh . Chauhau has to 
barred by time. I have only oherved thai 

documents nos, 14 , 15 , 16 and 17 filed by the Union 
a claim may be rejected on the ground of 

with the rejoiuder. He has also referred to documents 
laches . In case the discipline of approaching 

nos. 21 , 22 , 23 and 24 in this regard . Docunierit nos. 
the Tribunal within a reasonable time is not 

14 , 16 and 17 referred to copy of updated mercy 
enforced the Administration may be put to 

appcal sent by the workman to the Hon ble Railway 
great hardship . The workman may not 

Minister with copies to the Hon ble Prime Minister 
raisc any dispute during the period the re 

and His Excellency the President of India , Copy of 
cords remain available and may raise after 

another representation dt. 27 - 9 -68 from the workman 
the records have been weeded out rendering 

to the Hon ble Rly . Minister for reinstatement and 
it almost impossible for the Administration 

copy of letter dt. 13 - 5 -69 from 
to meet the plea of the workman . For these 

P . A to Dy. Law 

Minister infosining the workman 
although Limitation Act as such will not 

that the copy of 

letter dt. 9 - 5 -69 from the Hon ble Rly . Minister to 
apply but the principle of laches may stil! 

Dy . Law Minister regarding his reinstatement in ser 
be enforced . Whether in a particular case 

vice was being sent to him for information , 
of workman has been guilty of laches or not 
will have to be decided on the facts of that 

7. Document nos 21, 22 , and 24 are again reprc 
case , Similary a Tribunal may not be bound 

sentations sont by the workman to the Hon ble Rly . 
hy rigid rules of prodedure , including the 

Minister and Hon ble Dy. Rly . Minister for Rail 
law of evidence , but the evidence bronght 

ways in 1976 , on 12 - 5 - 77 and 10 - 7 -80 . Document 
on record must be such as inspires con 

No . 22 is the copy of letter dt, 17 - 3 -77 from one 
fidence . 

Sh . N . A . Haleem to Sh . Madhudandwate the then 

Railway Minister, 
In support of his contention he has referred to docu 
ments filed by the Union with the rejoinder. These 

8 . Sh . Chauhan has referred to 
documents have been marked by him with red hall 

few other 

documents to which I will refer under the second 
pen above . Sh . Chauhan has referred to documents 

point as these documents relate to workman scek 
cos, 7 - 8 - 9 , 10 , 11, 12 and 13 . These documents go 

ing reemployment in the railway service , 
to show that by means of letter dt. 11 - 8 -64 , from 
the Office of the Divisional Superintendent the work 

9 . In reply Sh , B . D . Tewari , authorised repre 
man was informed that he had been dismissed from 

sentative for the workman has simply said that the 
service vide notice No. 170 -Ellis dated 26 -3 - 64 . 

workman had heen persuing his remedy constantly 
Copy of the said notice was annexed to the said at the hands of executives without having resort to 
letter and it shows that the penalty of removal from the court of law . 
service was awarded to the workman for his unautho 
rised absence from duty from 29 - 9 -63 and for leaving 

To me the reply given by Sh . Tewari does not 
station without permission from the competent autho appear to be satisfactory . The question is why the 
rityl Against the order of the Disciplinary authority 

workman was feeling shy in coming to a court of 


ithin a reation may be may not 


enforced 


ship. Then 


the period 


Sites 


he plegation 
Act of 1a particles 
or no 
to meetthe Lime principes 
in or taches 
of und 
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law in order to enforce his right. Did he consider 

15 . Now , I refer to the other submission made 
his case baseless or he was marking tu raise it at by Sh . Tiwari during the course of his arguments 
a time when every thing is fogotten on account of 

in this case . I may state here that the management 
Weeding out of record and then to spring of sur witness in his cross cxamination has deposed that 
prisc on the railway administration . The observa only the service book of the workman is available 
tion of his Lordshin that in case the discipline of The file of the inquiry proceeding is not available 
approaching the tribunal within a reasonable time at all. In his cross examination he has also deposed 
is not enforced the administration 11 ay he put to that in the scrvice book of the workman the fol 
great hardship fits well in this cace. His Lordships lowing entry appears 
has also observed that the worknian may not raisc 
any dispute during the period 

" Removed from service because of 
the records rc 

unautho 
main available and may raise the same after 

riscd absencc from duty from 29 - 9 - 63 
the records have beenweeded out rendering 

and leaving station without permission 
it almost impossible for the administration 

from the competent authority " , 
to meet the plea of the workman . His Lordships This entry is the same as was communicated to 
also observed that although Limitation Act as such the workman by the office of D . S . by means of 
will not apply all the same principle of laches may letter dt. 11 -8 -64 , Sh . Tiwari, has referred to a few 
still to be enforced . I therefore , hold that the rulings. There is no dispute about the law cited by 
workman is guilty of laches and he has not come him with regard to disciplinary proceedings and the 
with clean hands . 

punishment award but question is whether in the cit 
Acquiescence 

cumstances stated above can it be said that the dis 

ciplinary were not concluded in accordance with 
11. Sh . Chauhan has contended that from the 

law and in accordance with the principles of na 
facts established in the present case , the workman 

tural justice . In the absence of record no opinion 
Union is estopped from rasing the present indus 

can be given on this point. But I may state here 
trial dispute as the workmen fias acquiesced in the 

that in view of findings of first two legal issues and 
order of dismissal from the service . Before ALC 

in view of non availability of record of disciplinary 
the workman have been pleading for reappointment. 

proceedings which must have been wecded out by 
in this connection he has referred to documents 

the time and industrial dispute was raised it will be 
nos. 10 , 19 , 20 , 25 and 27 of the worknian , filed 

presumed that the inquiry was conducted fairly and 
with the rejoinder by the Union and also to anne 

properly and in accordance with the principles of 
xuro II to the WS . 

natural justice. There is no denying the fact that 
12 . Annexure IT to the written statement bears the workman had been absent from duties from 
· necessary certificate under section 139 of the 29 - 9 -63 . According to himn various applications for 
Indian Railways Act . It is the copy of represen leave were submitted by him with medical certifi 
tation dt. 23 -7 - 74 from the workinan to the cates . What orders were passed on thcm , it is not 
Hon ble „ Dy . Minister for Railways. Through the possible to know because of the absence of record . 
said representation he made a request for his re The fact that he was ill is also not free from doubt. 
employment. Document No. 18 is the copy of It is admitted to him that all along he remained at 
letter dt . 18 - 5 -74 from the office of D . S . to the Lucknow except for a short period of one week 
workman calling upon him to furnish his date of when he had gone to Barabanki for medical treat 
birth for considering his case of reemployment . ment of a vaidya as will be evident from docuinent 
Document no. 19 is the copy of letter dt. 23 -5 -69 no . 8 which is the copy of appcal dt. 25 -6 - 84 ad 
from the workman to he D . S . giving his date of dressed by the workman to the C .P . O . New Delhi. 
birth as 15 - 1 - 33 . Document no . 20 is the copy of It appears from the evidene that lie never got 
D . 0 . letter dt. 5 - 12 - 74 from Sh , J . N . Guha himself examined from the railway doctor. He has 
D . P . O , to Sh . Dooraj APO ( C ) N . R . Delhi. It taken beyond the fact that the railway hospital wa 
has also been written in connection with the work 5 miles away from his house . This is something 
man s application for reemployment. Document No. which does not appeal to mind . Tf he could travel 
25 is the copy of representation from the workman up to Barabanki he could have well gone to Rail 
to the General Manager requesting him for reem way Hospital for medical examination . Discase 
ployment. It is dt. 1 - 11-82. Document no, 27 is from which he was suffering was chronic dyscentery . 
the copy of representation dt. 20 - 12 - 84 by means He admits that he never consulted any doctor of 
of which he requested for his reemployment to the the medical college nor consulted any specialist 
Dy. Minister for Railway . 

having degrce in M . B . B .S . 
13 . These documents, according to Sh . Chauhan , 
thus go to show that the workman had acquicsced 

16 . From the above discussion of law and facts 
in the order of his dismissal from service passed by 

I answer the reference against the workman Union . 
Disciplinary Authority and confirmed by the appel 

ARJAN DEV , Presiding Officer 
late and the Divisional Authority . Had he not ac 

. . (No. 1.-4101225187 -DJI(B ) 1 
quiesed in the said order he would not have sought 
reemployment. 

# T . 7 . 1995 fie foart ofufatta , 1947 ( 1947 TT 
14 . The facts are quite evident and Sh . 8 . D . 14 ) T OTT 17 Ferro T 979517 st gar harti 
Tiwari, has no answer to it . Accordingly on the उधान संस्थान , लखनऊ के प्रबंधन से सम्बद्ध नियोजकों और उनमें 
second point I hold that the workman Union is 

कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय साकार 
estopped from raising industrial dispute in respect 
of the order of dismissal passed by the Disciplinary 

औद्योगिक प्रधिकरण , कानपुर के पंचपट, को प्रकाशित करती है, गेन्द्रीय 
Authority against the workman . 

ATC # 2 -8 -89 # 1 TT MATI 


the which he eh Railway , wing to Sh . Chuicsced 


1 answer 


L HUI -- - 3 ( ii ) ] 474 47 273747 . STITH 26 , 1989/7842, 1911 : 

2491 
= - - . - - . - - - - - - - - - - - - - - - - - - - - - - 

- - - - --- _ -- _ - - -- - - - - - - - - - - - - - - -- - - - - - -- - - m . 
S . O . 1995 . - - In pursuance of Section 17 of the undertake aid , promote and coordinate research and 
Industrial Disputes Act , 1947 ( 14 of 1947), the education in the field of Agriculture including Animal 
Cential Government hereby publishes the award of Husbandry in the country. In order to fulfil its ob 
the Central Government Industrial Tribunal, Kanpur jects the society has established Research Institutes 
as shown in the Annexure , in the industrial dispute Laboratoiies in different parts of the country and one 
between the employers in relation to the manage such Institute known by the name of Central Institute 
ment of Kendriya Ultar Maidani Udyan Sansthan , of Horticulture for Dorthern plancs (hereinafter refer 
Lucknow and their workmen , which was received by red to as C & H ) is tinanced and controlled by the 
the Central Govt. of the 2 -8 -89. 

aforesaid society through a Board of Directors / 

Governing Body. The ICAR has framed rules for 
ANNEXURE 

recruitment of services . So far as the recruitment is 

concerned , the governing body of ICAR nas framed 
BEFORE SH , ARJAN DEV PRESIDING OFFI 

recruitment Rules according to which the Governing 
CER CENKAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT , KANPUR 

body alonc is entitled to make these rules. Although 

powers in respect of 123 items have been delegated 
Industrial Dispute No. 23 of 1987 

to the Director no power for granting a permanent 

post or to make appointments have heen conferred on 
In the matter of dispute between : 

the Directors . Regular employees are employed 
Sh . M . Shakeel Secretary , 

against post created by competent authority under the 
Krishi Karamcliari Sabha , 

Rules. Besides the regular employees GIH also em 
| Abdul Aziz Road 

ploys casual labour on daily wages , who works omits 
Lucknow 

farms. They are engaged from time to time accord 

ing to needs. 
And 

4 . While admitting th¢ fact that thc workman had 
Die Director , Kendriya Uttar Majdani Udyan , 
Sansthan 53- B Mahanagar Sector A . 

been cngaged as casual labour at Rahman Khera in 

1977, management plead that the workman had left 
Lucknow 

the job of his own free will w .e. f. 1 - 3 - 88 . He nad 

worked on casual basis upto 28 - 2 - 85 . According to 
AWARD 

the management the workman had not been perform 
1 . The Central Government, Ministry of Labour , ing regular nature of job . We workman had not 
vide its notification no, L - 42012 57 85 - D . 1) ( B ) dated even completed 240 days of working in any calen 
20 - 1 -87, has referred the following dispute to this der year during the last 5 years . Lastly, the mana 
tribunal for adjudication : 

gement plead that the Central Government being 

not the appropriate government, the Tribunal has 
Whether the action of the management of Ken got no jurisdiction to adjudicate upon the present 
driya Uttar Maidani Udyan Sansthan Luck 

dispute . 
now in not regularising the services of 

5 . In his rejoinder the workman alleges that he 
Sh . Phool Chand and terminating his ser 

had completed 240 days of continuous working in 
vices from 19 -6 -85 i; legal and justified ? 

each calender year - - 1978 , 1979 , 1980 , 1981 , 
If not, to what relicf the concerned work 

1982 , 1983 and 1984 . According to him the Tri 
man is cntitled and from what date ? 

bunal has full jurisdiction to adjudicate upon the 

dispute referred to it by the Central Government. 
2 . The workman s case is that he had been work 
ing with Kendriya Uttar Maidani Udyan Şansthan 

6 . In support of its case the workman has filed 
Lucknow at Rahman Khera w . c, f. 1977 as an un 

his own affidavit and a few documents and on the 
skilled labrur. Inspite of the fact that he had been , 

other hand the management has filed the affidavit of 
working on a permanent nature of job , on account 

Sh . Jai Pal Singh Garden Suptd and a few docu 
of unfair labour practice , he was trcated as a casual 

ments. 
labour. Tho services of the workman werc terminalcd 
by the management w . e. f. 19 - 6 --85 without any 

7 . From thc plcadings of the parties one thing is 
notice chargesheet or any inquiry . Tlc allcges that 

cleus that the workman was engaged as casual labour 
before the temination of his services he had crimplc 

by CIH in 1977 . ie dispute retween the parties is 
tcd 240 days of continuous working in a calender 

mainly on two points. The first is whereas accord 
year. He has also picaded that the management 

ing to the workman his services had been terminated 
while terminating his services had allowed juniors to w .c .f. 19 -6 - 85, according to the management the 
continuc in service . He has therefore , prayed that 

workman had abandoned the job and had not come 
the order of tornination of his services be held as on duty w .e .f, 1 - 3 -85 . The second is whereas ac 
illegal and void and he be allowed to join duiies with cording to the worman he had completed 240 days 
full back wages and with continuity of his past ser of continuous working in each year right from 1978 
vicus, 

to 1984 , according to the management in none of 

these years he had donc 240 days of work . 
3 . The case is contested by the management. The 
management plead that the Indian Council for Agricul 

8 . In paras 2 and 4 , of his affidavit dt. 28 - 12 -87, 
tural Research (hereinafter referred to as ICAR ) is the workman has deposed that hc had fallen ill on 
a society icgistered under the Societics Registration 

1 - 2 -85 and due to his illness as he could not report 
Act, 1860. The main objects of the society are to for duly . After recovery of his illness when he 


on 


ispute agents 
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went to join his duty , the management did not allow working he might have though of coming to the 
him to work w .e .f. 19 -6 - 85 . 

old work . 
9 . In support of the above said facts the workman 14 . The case of under section 25G secms to have 
has filed a few documents with his list of documents been given up by the workman as will be evident 
dt. 26 - 4 - 87 . Document no. 2 seems to be the photo from para 7 of his affidavit. In the said para he has 
stat copy of the prescription dt. 1 - 2 - 85 by means of simply deposed that no seniority list was prepared by 
Dr. Mohd . Wali HMB, RMP prescribed certain medi the management at the time of termination of his ser 
cincs for the workman . Document no . 3 and docu vices. Therefore , he has no case under section 25G 
ment no . 4 are photocopies of 2 certificates of medi 

I. D . Act . - 
cal fitness dt. 19 -6 - 85 and 20 - 6 -85 issued by the said 

15 . There also does not appear to be much forca 
doctor. In both the certificates it is stated that the 

in the workman s case that he had worked for 240 
workman had remained under his medical treatment 

days in each calender year right from 1978 to 1984 . 
from 1 - 2 - 85 to 19 -6 -85 . It is further sta . ed in boti 

The fact has been denied by the management wit 
the certificates that the workman was now quite fit 

ness in his affidavit . No attempt was made by the 
for doing duty . 

workman to summon the record from the management 
10 . In para 2 of his statement in cross examina in order to prove his contention on this point . 
tion , the workman has doposed that he remains ill 

16 . I, therefore, find no force in the case brought 
from 1 - 2 -85 to 20 - 6 -85. After 3 days of the falling 

by thc workman . His services stood terminaled on 
ill he has sent his leave application through Sh . 

account of his having abandoned the job himself . The 
Moikoo Lal which was recorded . According to him 

question of regularisation of his scrvices when he was 
during the said period he had sent 4 leave applica 

not in the service of CIM at the time of the reference 
tions dasati to the management. With these appli 

order does not arise. 
cations he had annexed medical certificates . Shri 
Maikoo Lal had told him that he had deposited his 

17. Reference is answered accordingly . 
leave applications with the management. 

ARJAN DEV, Presiding Officer 
11. This case of the workman that hc had been 

[No. L -42012|57 |85 - D . II (B ) (PE ) ] 
ill from 1 - 2 - 85 cannot be believed at all. Had he 
been ill he would have surely referred to his illness 

Tr . A . 1996, - utalfire fonta afuften , 19:17 ( 1947 Fir 
either in his claim statement or in his rejoinder . The 

14 ) # 7 7 17 WACUT # , deoana Chit aferent EBITOT 
facts stated in the claim statement and in the rejoin माइक्रोयेव प्राजेक्ट , वाराणसी के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके 
der go to show as if he had done duty upto 18 -6 - 85 कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
and then all of sudden w .e.f. 19 -6 - 85 he was denied 

औधोगिक प्रधिकरण, कानपुर के पंचपट को प्रकाशित करता है, जो केन्द्रीय 
duty . Not only this he has not examined the doctor 

# TFIT 2- 8- 89 1 gra 347 OTT 
nor has produced Sh . Maikoo Lal who is said to 
have carried his leave applications with medical certi 

S . O . 1996 .- - In pursuance of section 17 of the 
ficates . 

Industrial Disputes Act, 1947 (14 of 1947) , the 
12 . The management witness with his affidavit has 

Central Government hereby publishes the award of 
filed photostat copies of mustor rolls from Feb . 

the Central Government Industrial Tribunal, Kanpur 

shown in the Annexure , in the industrial dispute 
1985 to June 1985 . From the evidence given by the 

between the employers in relation to the management 
management witness and from these mustor rolls it 

of Assistant Engineer Microwave Project, 
appears that in the month of Feb . 1985 the workman 

Varanasi 

and their workmen which was received by the Central 
had done duly on 11 days. His name continued 
to be mentioned in the muster rolls on March 1985 

Government on the 2 - 8 -89. 
and April 1985 but thereafter his name was not men 

ANNEXURE 
tioned in the muster roll which prepared in the or 

BEFORE SH . ARJUN DEV PRESIDING OFFICER 
dinary course of official business as such entries in 

CENTRAL GOVERNMENT INDUSTRIAL TRI 
these muster rolls cannot be said as fictitious. It can 

BUNAL CUM LABOUR COURT, PANDU 
not be believed that without the workman having 

NAGAR , KANPUR , 
worked for 11 days in Feb . 1985 he would be mar 
ked present on 11 days in the said month . 

Industrial Dispute No. 141 of 1987 
13 . Thus to me it appears that the case set up by 

In the matter of dispute : 
the workman at the stage of evidence is after thought. 

BETWEEN 
He has tried to spring a surprise on the management, 
Had he been actually ill he would have surely made 

The Assistant Engineer Microwave Project 
a mention of this fact in his claim statement or in 

Varanasi . 
his rejoinder . His absence for such a long time with 

AND 
out any application to the management would lead 

Sh . Swami Nath Chauhan Clo 
to one and only one inference i.e . that he had abon 

N . C . Pandey 

C - 323 Guruteg Bahadur Marg , 
doned the job . It could be that finding himself not 

Kareli 

Allahabad . 
satisfied with the wages which he was getting or with 
the casual nature of work , he stopped going to the 

AWARD 
CIH at Rehmankhera for doing duty . It could be 
that on account of work having finished for work 1. The Central Government Industrial Tributr: 
having not been to his liking at the new place of cum Labour Court, Kanpur, has been referred the 


tond April 198 musterial 
business 
as fictitiman 
having 
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and DET Microwave Project Lucknow . Thic Asstt. 
Engineer has denied the fact that the workman had 
continuously worked from 1 - 3 - 83 . The workman 
was simply directed to report to SDO Mirzapur for 
duties. Therefore, the question of termination of 
workman s service does not arise . Consequently , 
there is no question of reinstatement of the workman . 
He is entitled to no relief. 


(HT 11 -- - 73( ii )] 

17 AT 7990 : T 
- 

- - - 
follow ng industrial dispute for its adjudication by 
the Ministry of Labour, vide its notification No . 
L -4001242186 - D . I( B ) dated 21st September, 1987 . 
Whether the action of Assistant Engineer, 

Microwave Project Varanasi by directing 
the workman concerned to report for duty 
to SDOT Mirzapur vide his letter dt. 
12 - 8 - 85 and workman not being taken on 
duty by the later amounts to termination of 
Services of Sh . Swami Nath Chauhan w .c .f . 
1 - 8 - 85 is just and legal ? If not, to what 

relief the workman concerned entitled ? 
2 . The admitted facts are that Sh . Swami Nath 
Chauhan , workman concerned was appointed as daily 
ratcd labour on 1 - 3 - 83 at Microwave Station Churk 
Mirzapur. After some time he was transferred to 
Microwave Repeater Station Khera . By means of his 
letter dt. 12 - 8 -85 , the Asstt . Engineer Microwave 
Project Varanasi directed the work van to report to 
$ . D . O . Telegraphs Mirzapur for duty as the Micro 
wave Repeater Station Khera , had been handed over 
to the said S . D . O . for further maintenance . The 
workman alleges that on receipt of the said letter on 
17 - 8 - 85 , he made a report to SDO Telegraphs Mirza 
pur but the said S . D . O . refused to takс him on duty 
on the pretence that although Microwave Repeater 
Station Khera had been handed over to him , he had 
not taken the employees of the said station in sei vice . 
Having himself inlurch the workman contacted the 
D iv . Engincer Telegraphs but in vain . Therefore , hc 
contacted the Div . Engineer Microwave Project, 
Varanasi for giving him duty hut instead of giving 
him duty , the said Asstt . Eng. informed him that 
he was unable to take him on duty as there was no 
vacancy with him . The workman therefore approach 
ed the Div . Engg . Telegraphs who gave him the 
assurance that as soon as any vacancy occurred he 
would take him on duty . The workman alleges that 
despite the fact that he had been in the continuous 
cmployment since 1 - 3 - 83 he was given no duty . Thus 
his services were terminated without payment of any 
retrenchment compensation to him and witliout any 
inquiry against him . The workman further alleges 
that some of the juniors as named in the list 
annexure 3 to the claim statement, are still in service 
of the management. Therefore , the order terminat 
ing his services is arbitrary, illegal and void . He has, 
therefore , prayed that he should be reinstated with 
continuity in service and full back wages and conse 
quently all benefits related to it . 

3 . In the claim statement the workman lias made 
Asstt. Engg . Microwave Project Varanasi, S .D . O . 
Telegraphs Mirzapur, Div . Engg . Telegraphs Main 
tenance Varanasi and Div . Engineer Telegraphs 
Microwave Project Lucknow as partics, In the refe 
rence order the management has been referred to as 
the Assistant Microwave Project Varanasi . It is the 
Assistants Engineer Microwave Varanasi as party in 
the written statement in the case, 


5. In his rejoinder, the work .ran alleges that the 
Asstt . Engineer have failed to transfer his services 
from his control to the control of SDO Telegraphs 
Mirzapur, in accordance with the proper procedure 
for making over charge of Microwave Repeater 
Station Khcra . The report with regard to making 
over of charge should have mentioned the name as 
he was in service at the said station at that time. It 
was only when he was not treated on duty at the 
said station by the S . D . O . Telegraphs Mirzapur that 
he brought the fact to the notice of Assistant Engi 
neer Microwave Project Varanasi and called for his 
prompt intervention in the matter whereupon the said 
Assistant Engineer simply issued a letter dt 12 - 8 -85 
with instruction to him to report to SDO Telegraphs 
Mirzapur. No other new fact has been alleged by 
the workman in rejoinder. 

6 . In support of his case the workman has filed 
the affidavit of Sh . S . D . Srivastava his authorised rc -) 
presestative . He has also relied upon a number of 
documents. The management filed the affidav .t of 
Sh . Shiv Poojan Dubey , Asstt. Engincer Microwave 
Project Varanasi but he was not brought in the wit 
ness box for cross examination , 

7 . It is on the pleadings of the parties it becomes 
evident that the workman was engaged as daily rated 
casual labour on 1 - 3 -83 at Microwave Station Churk 
Mirzapur from where he was subscquently transferred 
to Microwave Repeater s Station Khera which was 
transferred some time in July August 1985 to SDO 
Telegraphs Mirzapur for maintenance . 

8 . Annexure 1 , to the claim statement is the pho 
tostat copy of the letter dt. 12 -8 -85 from the Assis 
tant Engineer Microwave Project Varanasi to the 
workman directing him to report to SDO Telegraphs 
Mirzapur for duty because of the handing over of 
Microwave Repeater Station Khera to the said SDO 
for maintenance . The copy of letter was enclosed to 
SDO Telegraphs . Mirzapur for information and also 
to DET( M ) Lucknow and DET Varanasi. 

9 . Annexure 2 to the claim petition is copy of 
certificate issued by Assistant Engineer to Microwave 
Project Varanasi certifying that the workman had 
worked for 873 days right from 1 - 3 - 83 to 31 - 7 - 85 . 
From the details it appears that he was not absent 
on any of the days during the said period . Although 
the documents have been admitted by the authorised 
representative for the management and they have 
been marked as Ext. W - 1 and Ext. W - 2 . It therefore , 
evident from these two documents that despite the 
fact that there was transfer of the Microwave Ropea 
ter Station Khera by the Assistant Engineer Micro 
wave Station Varanasi to SDO Telegraphs Mirzapur 
the services of the workman continued at that very 
station . He was simply directed by the Assistant En 
gineer Microwave Project Varanasi that henceforth 


4 . The Assistant Engineer Microwave Project 
Varanasi pleads that he has no knowledge of the 
Pact whether or not SDOT Mirzapur had refused to 
take workman on duty . In the absence of records he 
cannot say whether the workman cver contacted the 
DĘT Telegraphs Microwave Maintenance Varanasi 


Purther the 40 days dun he was 1100ase from the 
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he should report for duty to SDO Telegraphs Mirza workmen , which was received by the Central Govern 
pur. Further the workman had continuously worked ment on the 1 - 8 - 1989 , 
for more than 240 days during the 12 months pre 

ANNEXURE 
cccding the date from which he was not given duty . 
There is no evidence in the present case from the 

BEFORE THE CENTRAL GOVERNMENT 
side of the management that he was ever given any 

INDUSTRIAL TRIBUNAL CUM LABOUR 
notice or notice pay and retrenchment compensation . 

COURT AT BANGALORE 
Refusal to take him on duty amounts to retrench 

Dated , the 26th July, 1989 
ment within the meaning of section 2 ( 00 ) I. D . Act. 

PRESENT 
10 . In para 8 of his affidavit the workman s witness 

Shri B . N . Lalge B . A , (Hons .) LL .D ., Presiding 
has deposed that the plea raised in the written state 

Ollicer . 
ment by Asstt . Engineer Microwave Project Varanasi 

CENTRAL REFERENCE NO . 17189 
that he was not at all acquainted with the fact that 
SDO Telegraph Mirzapur did not take the workman 

I PARTY - Shri R . Vijaya Kumar , No . 48 , I 
on duty is incorrect. In fact the said Assistant Engi 

Main Road , Palace Guttahalli, Bangalore 

560 003, 
ncer in his letter dt. 1 - 4 - 86 copy annexure R - 1 to 
the rejoinder addressed to the ALC ( C ) Allahabad 

Vs . 
admitted the said fact. 

W PARTY- The General Manager, Bangalore 
9 . In para 3 of annexure R -1 , to the rejoinder it 

Telccom Distt . Ofice of Gen . Manager 
has been stated by the Assistant Engineer that on 

( Telephones ) Chamber of Coumerce 
receipt of application dt, 4 - 8 - 85 , from thc workman 

Building , K , G . Road , Bangalore - 560009 
that the SDO Telegraphs had not taken him the DET 

APPEARANCES 
Microwave Project Lucknow instructed him verbally 

For the I party Shri M . S . Anandranian - - 
to give instructions to the workman and others to 

Advocate . 
report to SDO Telcgraphs for duty and letter dt. 
17 - 8 -85 was issued to them with copies cndorsed to 

For the II party Shri V . P . Kulkarni-- -Advocate 
SDO Telegraphs and DET Microwave Project Luck 

AWARD 
now . Then in para 12 the workman s witness has cor 
roborated the workman s case that several persons By exercising its powers under section 10 (1 ) ( d ) 
juniors to the workman were retained in servic : of the I. D : Act, the Government of India , Ministry 
whilc the service of the workman were terminated of Labour has made the present reference on the 
without any inquiry show cause notice etc . 

following point of dispute by its order No. L -400121 

28188 -D .11( B ) dated 27 - 1- 1989 , 
10 . Thus from the evidence, I find that the ser 
vices of the workman were virtually terminated 

POINT OF DISPUTE 
w .e .f. 1 - 8 - 85 without complying provisions of scc 

" Whether the management of Bangalore Tele 
tion 25F and section 25G ID . Act, 

phoncs is justified in terminating the ser 
11. Hence , the action of the management in ter 

vices of Shri R . Vijayakumar, Poon , willi 
minating the services of the workman w .e .f. 1 - 8 -85 

cffect from 10 - 10 - 1987 ? If not, to what 
was unjust and illegal. Consequently he is entitled to 

relief tho workman is entitled ? " . 
the relief of reinstatement with continuity of service 2 . On service of notices , the partics appeared and 
and with full back wages and consequential bencfits. filed their pleadings . 
12 . Reference is answered accordingly. 

. 3. In vicw of the said pleadings four additional 

issues were drawn up as shown below : 
ARJAN DEV , Presiding Officer 

( 1 ) Whetlier the Union of India is a necessary 
INo . L . 40012142 /86 - D II ( B ) 1 

party and whether the reference is Jjablc 

to be rejected for not making the Union of 
a fartii 18 fit 1989 

India a party ? 
ITET. 1997 :- - 3tatiffate offerta , 19. 17 ( 1947 # it 

( 2 ) Wiether the I party R . Vijaya Kunar was 
14 ) F HIT 17 1 Anu H , T Hinir 57.str 2715177 

not a workman within the munning of Sec 
, प्रवंधतंत्र में सम्बद्ध नियोजकों और उनके साकारों के बाव अनुबंध 

tion 2 ( s ) of the ID . Act and /or his services 
में निदिष्ट औद्योगिक विवाद में गे समा. औद्योगिक अधिकरण, 

were governed by C . C . S . ( T .S .) Rules 1965 

and that it is not an industrial disputs and 
a tt W TETE 771 ai forri girdi , o tiesu TIT 4T 1- 8 -89 

that it is not maintainable in this Tribunal ? 
को प्रारा हुया था । 

( 3 ) Whether this Tribunal has no 
New Delhi, the 18th August, 1989 

jurisdiction 
to entertain the dispute as contended in the 

replies to paras 5 10 18 17 page 6 of the 
S . O . 1997. -- - In pursuance of Section 17 of the 

courter statement ? and 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Governinent hereby publishes the award of 

( 4 ) Whether the II purty proves that it has 
the Central Government Industrial Tribunal, Banga 

held the domestic enquiry in accordance 
lore as shown in tlic Annexure , in the indastrial 

with law ? 
dispute betwoen the employers in relation to the 4 . Issue Nos , 1 to 3 were taken up as preliminary 
manageinent of Bangalore Telephones and their issues . 


1917 11 - 49 3111 ) ] 

PTTH TITETTY . 
- - - - - - -- - - - - - - - - --- -- - - - - - - - - - 
5 . Parties were heard on the santit . 


- 


award wiwa niable and R. Vijay ang 


26 . 1489 FIGI 4 , 1911 

2495 
- - - - - - - - - - - - - - - - - - - - - - - - 

8 . In the result , an award is passed to the effect 
that the reference is not maintainable and lliut it is 
hereby rejected . The workman Sari R . Vijaya 
Kumar is not cntitled to any award at the hands of 
this Tribunal 


by rejected .com is not mainiai passed in th 


6 . By a considered order dated 24 - 4 - 1989 . it has 
heen held on issue No. 1 that section ( ka ) of the 
I. D . Act is not applicable , and on issue Nus, 2 and 
3 . It has becn lield that the since the first party 
is a permanent cmployee holding a civil post in it 
department of Government of India , this Tribunal 
has no jurisdiction to entertain the dispute and that 
it is not maintainable . 

7 . Parties were called upon to adiance arguments 
as to why an awarci should not be passar accordingly . 
Both of them were absent when the matter was called 
en 24 - 7 - 1989 


( Dictated to the Stenographer , takvu down by her, 
got typed and corrected by me) . 


B . N . LALGE, Presiding Officer , 

INo. L -40012 /28188 - D II(B )] 
HARI SINGH , Desk Officer 
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